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SACRAMENTQO, CALI FORNI A
VEDNESDAY, OCTOBER 13, 1999
---000---

HEARI NG OFFI CER BROWN:  Good norni ng, Ladies and
Gentlemen. Bring the hearing to order. W ended up | ast
night with Ms. Scarpace doi ng cross.

Panel, Ms. Scarpace, are you ready to proceed?

MS. SCARPACE: Yes.

H O BROMW: Do you need a reninder what your | ast
guestion is or was?

MS. SCARPACE: Yes.

H O BROMW: FErin, would you read it, please.

M5. MAHANEY: According to the court reporter from
yesterday, Esther, the last questionis: "I want to know
if you did any analysis of the effects of the reduced
spills on that water quality?"

---00- - -
CONTI NUED CROSS- EXAM NATI ON OF SAN LU S OBl SPO
BY CALI FORNI A SPORTFI SHI NG PROTECTI ON ALLI ANCE
BY MS. SCARPACE

M5. SCARPACE: On water quality in the Paso Robles
Wat er Basi n?

MR. HUTCHI NSON: The question had to do with a
passage in the report that discussed the potential for

degraded water quality under an overdraft condition, as
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wel I's woul d have to be sunk deeper and deeper into core
qual ity production zones.

In terns of the analysis that we did which | ooked
primarily at the recharge or the reduction in flow at
Paso Robl es, which then would translate to sone | evel of
reduced recharge in Paso Robles, it would be an
i nsignificant change in the amount of recharge that would
infiltrate fromthe Salinas River into the Paso Robl es
groundwat er basi n.

Couple that with the fact that the punping
depressions in the Paso Robles Basin are largely on the
east side of the basin and the Salinas River is on the
west side of the basin, there would be no inpact at al
even though the recharge reduction would be very ninor
on the order of three hundred acre-feet per year in a
basin that holds sonething like twenty-five mllion
acre-feet; and with a total average recharge of about
47,000 acre-feet we'd see about a three hundred acre-foot
reduction in recharge.

And nost of the poor quality of water that is
really being discussed in that report is largely as a
result of deeper drilling on the east side of the basin
where the Salinas River recharge doesn't even reach based
on the contour naps of the groundwater basin.

M5. SCARPACE: Did you take into consideration the
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proposal of devel oping the Santa Margarita Ranch, which
borders Trout Creek and, | believe, Yuba Buena Creek
which are tributaries to the Salinas River, in naking
your cal culations on the inmpact of reduced fl ows?

H. O BROMN: Can you hear in the back of the roonf?

MR. HUTCHINSON:. | think that's nore of a question
for Bobby in the terms of the scope of the analysis in
terns of other projects.

MR. RAY: The EIR considers other projects for
whi ch pernmits had been identified and submitted where
there was a basis -- a project description basis upon
which to do a cunul ative inpact analysis at the tine that
the EIR was -- the revised draft was issued and t hen any
comments that were received on the revised draft are
addressed in the final

There is an analysis based on avail able data
regarding the Santa Margarita Ranch devel opment as it was
envisioned at that point intine. | don't believe that
there is a specific analysis in terns of conbined project
i npacts on downstreamflows. | don't believe that there
was any information at that point in tine that was
avai |l abl e regardi ng the proposed w t hdrawal s of
groundwat er or any surface water diversions at the tine
that the EIR was prepared

M5. SCARPACE: Wuld you consider it significant
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new i nformation to know that Santa Margarita Ranch
intends to plant 3,000 -- over 3,000 acres in vineyards
whi ch punps on the average of about an acre-foot per acre
per year and, in addition, will have a housing project of
over a hundred and fifty hones as well as a golf course
and equestrian center and -- which total estimted annua
punping will be about 5,000 acre-feet a year?

MR. RAY: | can answer that -- obviously that that
project is totally unrelated to this project. To the
extent that they plan to go forward with that project,
they're going to have to conpletely conply w th CEQA,
water rights, et cetera, specific to that project.

It is their responsibility in their environnental
docunentati on to assess the cunul ative inpacts of that
project with this project since we canme first in time and
we did not have available to us the details of that
proj ect .

Qoviously, as time goes on there nay be nore and
nore projects proposed in the downstream area that have
the potential to affect water resources. As those
projects cone along, they will need to conply with the
California Environmental Quality Act and address the
cunul ative inpacts of their projects with our project and
any other projects that happened to be proposed at that

point in tinme.
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M5. SCARPACE: Wuldn't it be fair to say that
punpi ng about 5,000 acre-feet per year fromthese
tributaries to the Salinas River, Trout Creek and Yuba
Buena Creek would require the City of San Luis Ohispo to
increase the live streamrel eases?

MR. HUTCHI NSON: I n general, groundwater punping in
the Atascadero area, fromthe shallow wells especially,
causes the river to quote unquote "dry up" sooner than
had no pumpi ng occurred or had -- you know, with limted
punping. So, clearly, the live streamrel eases are
directly tied to other activities on the river

Wth specific respect to the project you' re talking
about, |I'mnot exactly sure where it is or how the
punpi ng of the water would actually influence the river
itself; but, in general, any punping along the nmainstem
that causes the river to dry up will cause an increase in
the live streamrel ease

M5. SCARPACE: Okay. Let's see, I'd like you to
refer to the EIR  This would be Appendix K -- Kand L
and it's the yearly spill data. Let's see what the page
is. Do you see a page nunber?

MR. BAIOCCCHI: | don't see a page number on there.

MR. RAY: What is the figure nunber?

M5. SCARPACE: Ch, the figure nunber. Let's see --

let me showit to you and then naybe you can --
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MR, HUTCHI NSON: Yeah, that's it.

M5. SCARPACE: Okay. 1'd like youto -- first of
all, tolook at -- well, explain what this figure shows.

MR. HUTCHI NSON: What this figure shows -- it's a
summary -- it's a graphical sunmary of the data that

appears in other tables in the EIR and in this appendi x.

It shows the years 1945 to 1995, and it shows the
simul ated spill based on the nodel runs of the existing
dam and the condition under the raised dam

So in each one of these plots there is a spil
cal cul ated by the nodel under the existing dam scenario
and under the rai sed dam scenario. So what it shows is
in sone years -- in years that are spills, as a result of

raising the reservoir there is a reduction in the spil

and in sone years it's substantial. |In some years --
like in '69 there was a huge spill under the existing dam
or the raised dam There would still be a lot of water
supply.

M5. SCARPACE: GCkay. Wy don't we go through these
years individually, the spill years, since there aren't
too many of them from 1942, | guess, is about --

MR, HUTCHI NSON: It's 1945.

M5. SCARPACE: '45, okay, and conparing the
percentages of the difference between what the spil

woul d be before with the existing dam as conpared to the
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expanded dam

Woul dn't you say that in '45 the existing dam woul d
produce about a fifty percent less spill than -- with the
raised -- | mean, that the raised damwould result in a

fifty percent less spill than the existing danf

MR. HUTCHINSON. | can't tell that fromthe figure
All I -- this is not data in such a way that you can
estinmate a percentage in that way. Al | can say | ooking

at 1945 is that under the existing dam and the raised dam
scenarios, in each case there would have been a
relatively small spill.

M5. SCARPACE: Okay. Now let's look at the next
spill year, which is approxi mately 1952, and what woul d
you say the difference in those two figures would be?

| mean, it looks to nme like perhaps there would be
an eighty percent -- at least eighty to ninety percent
reduction caused by the raised damin the spill level.

MR, HUTCHI NSON:  What | can see is the nodel
estimated that there was slightly over 20,000 acre-foot
of water spilled under the existing dam scenario and
substantially | ess, sonething on the order of -- you'd
have to | ook at the actual numbers, but 1'd say it |ooks
like on the order of 2,000 acre-foot -- acre-feet spilled
under the raised dam scenari o.

M5. SCARPACE: Okay. And then the next |arge spil
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year is around 1958; is that correct?

MR HUTCHI NSON: 1958 | ooks |i ke the next one.

M5. SCARPACE: And the reduction in the spil
caused by the existing dam woul d be approxi nately what,
what percentage?

MR. HUTCHINSON: | can't tell percentages using
the -- this information al one.

M5. SCARPACE: Well, then, what about eight
acre-feet per year?

MR, HUTCHI NSON:  Well, fromthe | ooks of it the
exi sting dam scenari o showed about a 30,000 acre-foot
spill and the rai sed dam | ooked |ike about a 25,000
acre-feet. So there was still a large spill that year
just not as nmuch as there woul d have been under the
exi sting dam scenari o.

DR GRAY: Bill, I want to bring to your attention
You're interested in the specific nunbers that were
generated by this nodel.

MS. SCARPACE: Right.

DR. GRAY: Those nunbers are presented in Appendi x
L in Table 1 for each of the spill years. The quantity
of the spill under the existing dam and under the raised
damis presented in that table along with the percentage
reduction, as well as additional data. So if you wanted

to |l ook at each individual year, | just direct your
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attention to Table 1 in Appendix L.

MR. HUTCHI NSON: Thank you. His is Appendix L. |
di d Appendi x K. Thanks.

MS. SCARPACE: Well, then, between 1945,
sumari zi ng those years, and 1958 wouldn't it be fair to
say that there was only one significant spill year and
that was in 1952? That's quite a long dry period. And
if we had the expanded dam there would be an enornous
decrease in the anpbunt of spill that would occur between
1945 and 1957.

MR. HUTCHINSON: |'mnot sure | would agree with
the characterization in terns of the adjectives that you
used. It sinply reports what the spills would be under
exi sting dam and under the rai sed dam scenari os, and
gave nothing in the way of conclusions with regard to
enor mous reductions or substantial reductions in terms of
attachi ng any significance to those particul ar
reductions. That was nore John's area where | provided
t hese pieces of information with respect to biol ogica
flows.

Wth respect to how these kind of data work in
terns of water resources, in terns of recharge, in terns
of the effects of punping, these reductions are
i nsignificant.

M5. SCARPACE: Well, wouldn't you agree that
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between -- for this twelve-year period between 1945 and
1958 there was only one significant spill year and
that -- wouldn't you agree to that?

MR, HUTCHI NSON: Between 1945 and 1958 there were
three spill years: 1945, 1952 and 1958.

MS. SCARPACE: And what is -- would be the
resulting reduction in spill between those years?

MR. HUTCHI NSON: Based on Table 1 in Appendix L,
which are the data --

DR GRAY: Bill, the third colum has that

i nformati on.

MR. HUTCHINSON: Right. |In those three years the
difference in the spill under the existing damand the
increased -- or the raised dam if you will, the total of

those three years was 26,192 acre-feet in those three
years.

M5. SCARPACE: GCkay. Did you account -- or make
any analysis of the cunulative inpacts of the existing
dam and the proposed raised | evel damon the stream fl ows
down the Salinas -- cunulative inpacts of both projects?

MR, HUTCHI NSON: | don't understand.

M5. SCARPACE: Well, CEQA requires a cunul ative
i mpact analysis, and that neans existing projects as well
as your proposed project.

So it would be the effect of the existing dam on
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the flows that would have occurred in the Salinas River
but for the existing dam in addition to the effect of

the raised | evel dam

MR. HUTCHINSON: |'mgoing to defer to Bobby on the
CEQA stuff.
MR. RAY: | can answer that question. The dam was

constructed over fifty years ago for the purposes of the
EIR analysis -- all the anal yses, not just downstream
flow effects. The existing damis considered to be
basel i ne conditions for the purposes of the EIR

So, no, the effects of the existing dam were not
consi dered beyond what the -- because it was felt it
woul d be speculative and -- to try to cal cul ate what the
i npacts of the dam had been, and due to the anount of
time that it's been in place it was considered to be
basel i ne condition and that's very typical for other
proj ects.

M5. SCARPACE: GOkay. So since you didn't consider
that, then your analysis would not be adequate for
assessing the -- what a Live Stream Agreenent woul d need
to protect the interest of downstream water rights
hol ders; is that correct?

MR. HUTCHI NSON: Say that again.

M5. SCARPACE: Since you didn't look at the effects

of the existing dam on downstream fl ows down the Sali nas,
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you woul dn't be able to assess the adequacy of the
present Live Stream Agreenent from your analysis; is that
correct?

MR. SLATER. |I'mgoing to object. Define "adequacy
of the Live Stream Agreenent."

M5. SCARPACE: For neeting -- adequacy to neet the
needs of downstream users.

MR. SLATER. |'mgoing to object on the basis that
that's specul ati ve and undefi ned.

H O BROMN: Ask the question again.

M5. SCARPACE: Would your EIR analysis be able to
draw any conclusions as to the adequacy of the Live
Stream Agreenent to neet downstreamrights' needs?

MR. SLATER. |'mgoing to object on the basis that
"downstreamrights" are undefined. Were? How far?

H O BROMN: Do you understand the question?

MR HUTCHINSON: | can't tell you what the
definition of "adequacy" is. Al | can tell you is that
we used the live streamrel eases as a given. W used the
existing damas it's currently constructed as a given and
sinply focused our analysis on the rai sed dam

So it wasn't a matter of evaluating the live stream
rel eases as adequate or inadequate. They were just there
as far as our anal ysis goes.

H O BROMN: Ckay. You don't know the answer to
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t he question then?

MR. HUTCHINSON: In terms of being able -- the
answer to the question did we | ook at the Live Stream
Agreenment in any way, shape or formother than use it as
a given, no.

H O BROWN. Ckay.

M5. SCARPACE: Ckay, that answers ny question.

Do you want to ask anything?

MR. BAIOCCHI: [|'mgoing to start
cross-exam nation, M. Brown. |'mhard of hearing and
I"mvery loud and | believe everybody in this roomcan
hear ne hopeful ly.

H O BROMWN. Yes, you speak very |oud,

M. Baiocchi. That's great. You're welcone to use the
nm crophone to speak even | ouder.

MR. BAIOCCHI: Thank you. 1'mgoing to direct
guestions to Dr. Gray. | could spend several hours wth
sone of the statenents in his testinobny. |I'mgoing to
try to keep it reduced, but | still have to go sonepl ace
with it so you'll understand where |I'm goi ng.

H O BROM: Al right. Keep in mnd we're going
to try to finish up today --

MR, BAIOCCHI: Yes, sir, | understand that.

H O BROWN. By addressing your questions and

answers as precisely as you can that will be hel pful.
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MR. BAI OCCHI: Ckay.

H O BROM: If we can't, tentatively the staff up
here has set next Mnday aside to conclude this. This
nmay cause sone consternation with sone of you and at the
same time encouragenent to finish today in case we have
to go next Monday. So that date's tentatively set aside,
but let's try to do it today.

MR. BAI OCCHI: Ckay.

H O BROMN: Pl ease proceed

MR. BAIOCCHI: Thank you very much, M. Brown.

Dr. Gray, as | recall in your oral testinony, you
i ndi cated you spent 450 hours on the project; is that
correct?

DR. GRAY: That's correct.

MR. BAIOCCHI: How many hours in the field have you
spent ?

DR. GRAY: Probably sixty to seventy hours in the
field.

MR. BAIOCCHI: Seventy hours?

DR GRAY: Uh- huh.

MR. BAIOCCHI: And of those seventy hours, did you
exanm ne the stream bel ow the dam - -

DR GRAY: | did.

MR. BAIOCCHI: -- during drought conditions.

DR GRAY: | did not visit it during drought
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condi ti ons.

MR. BAIOCCHI: Did you exam ne the stream during
| ow wat er conditions?

DR. GRAY: Define what you nean by "l ow water."

MR. BAIOCCHI: The annual run-off is based on, you
know, drought conditions, below normal, normal, above
normal , wet.

DR GRAY: If you nean did | visit it at the end of
sunmer, the answer's "yes." | visited there in the
winter. | also visited under springtime conditions.

MR. BAIOCCHI: But during all types of water years?

DR GRAY: O course not.

MR. BAIOCCHI: O course not, okay. D d you --
were you in the field during the drought of '87 and '91
to exam ne that streanf

DR. GRAY: No.

MR. BAI OCCHI: Ckay, thank you.

I'"mgoing to ask you a very, very fundanental
guestion. The question was asked of several biologists
at the Santa Ynez hearing.

Do fish need water to survive?

DR GRAY: The answer is "yes."

MR. BAIOCCHI: O course, thank you.

Does the operation of Salinas Dam and Reservoir

provide a continuous daily flow of water at all tines
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from Salinas Daminto the Salinas River below the dam
based on daily hydrol ogy records since the dam and
reservoir becane operational ?

DR. GRAY: | cannot answer that question

MR. BAIOCCHI: Okay. Could you please go to --
forget it.

Let's go a bit further with that. You have not
exam ned hydrol ogy records at all?

DR. GRAY: | have exani ned sone hydrol ogy records
but not sufficient to answer that question

MR. BAIOCCHI: Are you aware that there's zero
flows fromthe danf

DR GRAY: I'mafraid you' re going to have to ask
that question again. | don't understand it.

MR. BAIOCCHI: COkay. Based on the operations of
the dam are you aware that there's no water being
rel eased fromthe dan?

DR. GRAY: Under certain conditions there's no
wat er rel eased. Under other conditions water is
rel eased

MR, BAIOCCHI: But there are times when no -- it's
true that there are tines when there are zero flows? 1In
other words, | call it zero flows.

DR GRAY: | actually cannot affirmthat because

sonmetines at dans there are rel eases nade from val ves
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just due to | eakage or to pressure problens. It's not --
even though there's no intention to rel ease water, there
may be water being released. So | can't affirmthat.

MR. BAIOCCHI: Ckay. | refer you to CSPA
Exhibit K, please. |If you could reviewit.

DR GRAY: Ckay.

MR. BAI OCCHI: Exhibit K provides sone information,
not total information, based on water year types but
there are certain water years in there. It's daily
flows. Just by going through that data on the daily
flows, do you see zero releases fromthe dan? There's a
col um.

DR GRAY: Ckay, it's going to take me a while to
read this table. 1'mlooking for the date that's on the
first colum; is that correct?

MR. BAIOCCHI: Well, if you goto -- let nme take
this thing apart, |'msorry.

Al'l right. Based on the first page, which shows,
if | read this correctly, 1993 or '93, the sixth day --
sixth nonth and the first day?

DR. GRAY: That's correct.

MR. BAIOCCHI: If you go through that columm there,
that's the first page, you'll find that the | owest flow
provi ded was 0.21 acre-feet.

DR GRAY: | don't know the origin of this table.
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I've never seen it before so | can't attest that that
columm represents a discharge -- a release fromthe dam
a purposeful release, but it does say a downstream

rel ease of .21 acre-feet on that day.

MR BAICCCH : M. Brown, Lorraine has indicated
that she got these records fromthe County, but it's the
City that provides the data.

M5. SCARPACE: No, the County provides the data.

MR. BAIOCCHI: Ckay, County provides the data --
it's the daily flow fromthe dam

M5. SCARPACE: The County provides the data.

H O BROM: Well, is there soneone here that can
attest to this data?

DR GRAY: | think M. Hutchinson can respond to
t hat questi on.

MR HUTCHI NSON:  Yes.

H O BROMWN:  Ckay.

MR. HUTCHI NSON: The County operates the reservoir.
The County nmaintains the data. The County provided these
data. These are the kinds of data that we used in
devel oping the analysis. So in terns of the downstream
rel ease of .21 acre-feet, that is the downstreamrel ease.

MR. BAIOCCHI: Thank you. Now, go to the second
page. On the top it's '93, fifth nonth, first day --

H O BROM: \While you're on that first page, how
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do you read the month?

MR. BAIOCCCHI: Well, the way | read it, it could be
incorrect, '93 would be the year, 06 would be the nonth
and 01 would be the first day of the nonth.

H O BROM: Al right.

MR. HUTCHI NSON: (Noddi ng of the head.)

MR. BAIOCCHI: Can we go to the second page?

DR GRAY: I'mgoing to ask M. Hutchinson to
respond to your questions to the extent that it's
hydrol ogy information and he's nore familiar with it.

MR. BAIOCCHI: Ckay. Can we go to page two? Do
you have page two?

MR, HUTCHI NSON: May of '93?

MR, BAIOCCHI: Yes, and it shows for downstream
rel eases 0.00 on the 1st, 2nd, 3rd and 4th.

MR. HUTCHI NSON: It says zero for downstream
rel ease, but spillway discharge has non-zero nunbers. So
that was when the dam was actually spilling.

MR. BAIOCCHI: COkay, let's go to the third page.

MR. HUTCHI NSON: The way these data were expl ai ned
to ne when | got them this columm that's | abel ed
"Downstream Rel ease" is out of the valves down at the
bottom of the dam The spillway discharge is obviously
over the spillway. There's two nmechanisnms for water to

| eave the dam aside fromjust |eakage and that sort of
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thing, two purposeful -- they're basically purposefu
rel eases.

One is a spill and one is opening the val ve
di scharge, and that's where these two columms cone into
play, and that's how you interpret the data and how we
split out what we call releases versus spills in a
historic data record

MR. BAIOCCHI: Can we go to '92, the year '92 on
the eighth nonth, first day, please

MR, HUTCHI NSON: kay, August 1992.

MR. BAIOCCHI: Spillway rel eases are zero, right?

MR. HUTCHI NSON: That's correct.

MR. BAI OCCHI: Throughout the entire nonth and
rel eases fromthe damwere as low as 2.4 in '92, the
ei ghth nonth, 27th day, correct?

MR. HUTCHI NSON: That appears to be the | owest
daily downstream rel ease

MR. BAIOCCHI : W go to '92 --

MR. HUTCHINSON: But 1'd like to point out the way
it was explained to ne the way they operate the dam this
live streamrel ease is done as nore of an accounting
nmet hod on a nmonthly basis where they try and catch up
because they don't always -- they can't obviously respond
when the river goes dry. It takes sone tine to nmke

what ever adjustments and do the estimtes of what the
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inflowis.

So, for exanple, the August of 1992, there is a
downstream rel ease. The |lowest one is 2.40. The tota
nonthly rel ease that nonth was 356.69 acre-feet and the
| ast colum, the furthest on the right-hand side, is the
qguote unquote inflow -- "Estimated Inflow' colum and
that total is 310.009.

So in this particular instance in this particular
nonth there was a downstream rel ease of 356.69 acre-feet
versus an inflow of 310.09 acre-feet. So here's an
exanpl e of no spill, but there was actually a rel ease
over and above, by a slight amount, the total inflow

MR. BAIOCCHI: To sinplify it, has there ever been

no releases fromthe spillway and zero rel eases fromthe

val ve?

MR, HUTCHINSON: | didn't look at the records in
that level of detail; but if you found one, tell me which
one it is.

MR. BAIOCCHI: Okay, I'll do that. Okay, let's
nmove on.

Dr. Gray, did you and your associ ates, on behal f of
the City of San Luis Cbispo and/or the Army Corps of
Engi neers, do any instreamflow fishery studi es based on
accept abl e i nstream net hodol ogi es which determ ne the

daily anmpbunts of water needed to sustain all live stages



CAPI TOL REPORTERS (916) 923-5447
291



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of fish species below Salinas Damto keep the fish in
good condition?

DR GRAY: Are you referring to the IFIM
nmet hodol ogy?

MR. BAIOCCCHI: I'mreferring to any methodol ogy.

DR GRAY: Well, that's a bit vague. W used
aquati c survey nethodol ogi es both for fish and aquatic
organi sns, and these were agency-approved net hodol ogi es
that we had Fish and Ganme and had Fish and Wldlife
approve before we conducted the studies.

MR. BAIOCCHI: So you have conducted instream
fishery flow studies?

DR GRAY: Well, you said any nethodol ogy and ny

answer is "yes.
MR. BAIOCCHI: COkay. Wat nethodol ogy was used?
DR. GRAY: Well, we used the Rossgen nethod to
characterize stream norphol ogy, gradient, substrate. In
terns of aquatic fish resources, we used el ectrofishing
and dip net fishing and seine fishing to capture fish
W set up sampling stations upstream of the
reservoir and nmade repetitive sanples of the fish. W
did dip net sanpling for invertebrates, counted and
eval uated their diversity in relative abundance.

MR. BAIOCCHI: Based on the nmethodol ogy that was

utilized, what is your flow recommendation fromthe dam
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to sustain fish species, aquatic species,
macr oi nvertebrates, the whole thing? What are your flow
recomendations -- daily flow reconmendati ons?

DR. GRAY: Devel oping flow recomendati ons was not
part of the CEQA Environmental |nmpact Analysis.

MR. BAIOCCHI: So what you did -- you used a
nmet hodol ogy to determ ne flows and habitat requirenents
for fish?

DR. GRAY: No, we did not.

MR. BAIOCCHI: Ch, you didn't. Okay, that's what |
was goi ng at.

DR. GRAY: You asked ne if | used any net hodol ogy
to assess fish, and ny answer was "yes."

MR. BAIOCCHI: Yeah, but have you done studies
purposely to deterni ne how much water should be rel eased
fromthe dans to sustain those species?

DR GRAY: No, we did not.

MR. BAIOCCHI: COkay. That's where |I'mgetting at,
t hank you.

Okay. You clainmed in your testinmony that spawni ng
and rearing habitat is poor in the Salinas River bel ow
Sal i nas Dam for threatened steel head, Southern steel head
trout species; isn't that true?

DR. GRAY: We described in Appendix L of the Final

EIR the habitat characteristics three mles bel ow the
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dam and we cane to the conclusion that tha was poor for
spawni ng and rearing for Southern steel heads.

MR. BAIOCCHI: I|I'mreferring to your testinony.

DR GRAY: And it's reflected in my testinmony.
Beyond that three point into the canyon, there are
reaches of the river that do have suitable habitat, and
that's also reflected in nmy testinmony and in the Fina
El R

MR. BAIOCCHI: Thank you. Did you and your
associ ates, on behalf of the City and the Corp of
Engi neers, conduct any study to deternine the effects to
spawni ng habitat, to threatened steel head species and
other fish species below the damresulting fromthe | ack
of downstreamrecruitnment of spawning gravels resulting
fromthe construction of Salinas Danf

DR GRAY: | need to correct you. W did not work
under the direction of the Corps of Engineers. Qur work
was for the City of San Luis Obispo for an environnental
i mpact report.

MR. BAIOCCHI: Did you evaluate the effects from
the damto spawni ng gravel s that woul d have normally gone
downstreamif the damwasn't there? Did you do any kind
of an anal ysis study?

DR. GRAY: That was not part of our environnental

i mpact review for the proposed project.
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MR. BAIOCCHI: So, in other words, you didn't study
that, the effects to habitat as a result of downstream
recruitnent of gravels? You didn't do that?

DR GRAY: | believe you're talking to the effect
of the existing damon gravels downstreamof the dam is
that correct?

MR. BAIOCCHI: |I'mtalking about gravels that would
nove fromthe upper reaches above the reservoir into the
streamreach bel ow the dam

DR. GRAY: No, we did not address that specifically
inthe EIR

MR. BAI OCCHI: Thank you very much.

Did you and your associ ates, on behalf of the City,
okay, and we'll |eave out the Corps, all right, conduct
any water quality studies to deternmine the effects to
cold water fish and aquatic species and their habitat
resulting fromel evated water tenperatures detrinmental to
cold water species resulting fromrel eases of water from
Sal i nas Dam and Reservoir to neet the Live Stream
Agreenent, which is also called the Live Stream
Condi tions, including when there are -- when there is no
wat er being rel eased fromthe danf?

DR GRAY: W did not address the inpacts of the
Li ve Stream Agreenent, including the effects of

t enper at ure.
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MR. BAIOCCHI: So there was no water quality
studi es conducted at all?

DR. GRAY: Relative to the Live Stream Agreenent,
that's correct.

MR. BAIOCCHI: COkay. Well, the next question's a
| egal question and |I'Il stay away fromit.

Did you and your associates, on behalf of the City
of San Luis Obi spo, conduct any water -- a cold water
study to determ ne the capacity of how much cold water is
avail able in Santa Margarita Reservoir aka Salinas
Reservoir during all water year types and al so during
various reservoir |evels?

DR. GRAY: No.

MR, BAI OCCHI: Now, we have Southern steel head in
the river; isn't that correct?

DR. GRAY: The steel head occurs in the Salinas
Ri ver Watershed.

MR. BAIOCCHI: And there's a tributary that flows
below -- the first tributary that flows bel ow the damis
where? \Where's it |ocated?

DR. GRAY: Well, there's a nunber of tributaries.
| think if you define the size of tributary, that m ght
hel p ne deci de which one to identify.

MR. BAIOCCHI: It's my understanding that there's a

tributary two niles bel ow the dam
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DR. GRAY: The largest tributary below the damis
| ocated three nmiles belowthe dam That's Pilitas Creek.

MR. BAIOCCHI: COkay. Three mles, thank you, three
mles. So consequently would it be reasonable -- well,
let me get away fromthat.

If in the event that water released fromthe
reservoir is not conpatible for cold water species, what
woul d be the effects to the cold water species? You're a
bi ol ogi st.

DR GRAY: 1'd like you to ask that question again.
I"'mnot sure I'"'mgoing to have the information | need to
answer it; but if you'd ask it one nore tinme, 1'd
consider it.

MR. BAIOCCHI: Let ne rephrase it. Do cold water
speci es, such as Sout hern steel head, need cold water to
survive?

DR. GRAY: Yes.

MR. BAIOCCHI: Do you know -- and there's been no
studi es conducted on water quality?

DR GRAY: Relative to the Live Stream Agreemnent
that's a correct statenent.

MR. BAIOCCHI: Okay. So we don't know what effects
to water quality or water tenperatures -- we don't know
the effects based on your studies or |ack of studies on

col d wat er species bel ow the danf?
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DR GRAY: Are you referring to the Live Stream
Agreenent or the project of raising the reservoir?

MR. BAIOCCHI: |'mtalking about the existing
proj ect.

DR GRAY: W did not study that in the
Envi ronmental | nmpact Report. That was not part of the
CEQA revi ew.

MR. BAIOCCHI: Okay. So you don't have any
i nfornati on on the capacity of cold water in the existing
reservoir, right?

DR. GRAY: Are you asking about the volune of cold
wat er ?

MR BAICCCHI : Vol ure.

DR. GRAY: No, | do not have that information.

MR. BAIOCCHI: Do you have any information on the
volume of cold water in the proposed enl argenent of the
dan? Have you done those studies?

DR. GRAY: No, |'mnot aware of that information.

MR. BAI OCCHI: Ckay, thank you

Is the outlet valves -- | think -- | believe they
have two -- or are the outlet valves if it's two, is the
outlet valve if there's one, single or plural attenpts,
anyway, at Salinas Dam screened to prevent fish species
frombeing entrained in the outlet valve and rel eased

into the river bel ow the danf
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DR. GRAY: | do not have know edge of that.
can't answer that question

MR. BAIOCCHI: |s there anyone that can answer that
if it's screened? It should be conmon, conmon know edge.

MR. SLATER:  Apparently not.

UNI DENTI FI ED SPEAKER:  No, it isn't.

H O BROM: Ckay, direct your questions to the
Wi t nesses.

MR. BAIOCCHI: Ckay. So --

DR. GRAY: | have no know edge of it, and nobody
el se on this panel has know edge of it.

MR. HUTCHI NSON: | have no know edge of it one way
or the other.

MR. BAIOCCHI: Okay. Then I'll have to phrase --
M. Brown, I'll have to phrase a question a certain way
in order to get sone infornation out.

In the event it's not screened, the outlet valve or
val ves are not screened and cold water species fromthe
reservoir, such as trout, are diverted out through the
val ve, okay, into the live stream okay, if there's a
live streamthere and the water quality's not sufficient,
what woul d be the effects of those fish?

DR GRAY: That's a speculative situation. [|'d
have to have a lot nore information to give you an

opi nion on that.
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MR. BAIOCCHI: COkay. In order for you to nake an
opi nion you'd need to have studies, right? You d have to
have studi es conducted so you know what you're tal king
about, right?

DR GRAY: Well, 1'd have to have information. |I'd
have to know what the flows are, the tenperature, what
type of fish you're tal king about, what tinme of year
It's a hypothetical situation.

MR. BAIOCCHI: Well, I'mtal king about cold water
species, if they're diverted through the valve.

MR. RAY: Could I point out that the proposed
project does not intend to have any changes to the Live
Stream Agreenent. So to the extent that you're talking
about releases consistent with the live stream the
proposed project will not influence those releases. So
don't know why we woul d have studied it as part of our
CEQA anal ysi s.

MR. BAIOCCHI: Isn't it true -- you're a fishery
bi ol ogi st -- that whether it's the Fish and Wldlife
Service or it's NMFS or it's the Departnment of Fish and
Gane, they do require the screening of devices, don't
they? Fromtine to tinme and nost of the tinme they
require fish screens to prevent the entrainment of fish
for exanple, in a diversion; isn't that true?

DR GRAY: | can't speak to the specific
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regul ations. There are policies encouraging the
screening of diversions -- policies by the Departnent of
Fish and Gane. To the extent that it applies to this
project, | cannot answer it.

H O BROM: M. Baiocchi --

MR. BAIOCCHI: COkay, I'll get away fromit.

H O BROM: -- for the sake of this hearing, |'m
going to re-read the notice that we presented at the
begi nning of the hearing. It nmerits noting that the Cty
of San Luis Obispo has not filed a changed petition
seeking authorization to nodify the existing live stream
condition of Permt 5882.

Accordingly, this hearing is limted to
consideration of the time extension petition filed by the
City, including consideration of any bypass flow
conditions a party contends are necessary to avoid or
mtigate any adverse inpacts resulting from changes that
woul d result with approval of the tine conditions.

Try to --

MR. BAIOCCHI: So, M. Brown, what you're telling
me is that the State Board is going to stay away from
requiring enforcement of state law? |'m not an attorney,
but I work with attorneys every day. You're going to
stay away fromenforcing state law? |It's not an issue

here of fish flows? 1Is that what |'m hearing? That we
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cannot -- we cannot through direct testinmony or
cross-exam nation raise questions about the flows and the
environnental conditions at the existing project and
proposed project? | have a problemw th that.

| go to 782 of the California Code of Regul ations,
Title 23.

H O BROMW: Well, this hearing is linmted in
scope, M. Baiocchi, and we have to draw sone strings
around -- to the testinony that we've asked for and the
i nformati on that we've requested.

MR. SLATER. M. Brown, | might also add, if Ca
SPA wants to file a public trust conplaint and we can
adj udi cate the entire Salinas River from Salinas to the
Pacific Ccean, | nean, that's a possibility.

There's one project here, and the scope of this
here has been limted to that project.

H. O BROM: There are other forums for those
consi derations, M. Baiocchi

MS. SCARPACE: M. Brown, CSPA would like to -- we
have an objection to the scope of the hearing being
limted to exclude the adequacy -- consideration of the
adequacy of the Live Stream Agreenent.

For one thing, that was rai sed as a specific issue
in the protest, and we believe that it should be within

the scope of this hearing.
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And, secondly, the California Constitution, Article
10, Section 2 requires the Board in every decision that
it makes to prevent the unreasonabl e use of water and to
| ook at any prior permts with that in consideration
wi th the unreasonabl e use of water, or the violation of
public trust resources, which includes protecting fish
and wildlife.

So we believe that the adequacy of the Live Stream
Agreement to protect fish nmust be considered at this
heari ng and according to the Constitution cannot be
excluded. And I've nade that point in the opening
statement -- the witten opening statement that |'m going
to subnit to the Board. So |'d like to reserve that
obj ecti on.

H O BROMW: It's so noted, Ms. Scarpace

MR. BAIOCCHI: So as far as my cross-exan nation
you're going to limt my cross-exam nation when | talk
about flows and water and all that there with the witness
her e?

H O BROM: If you cantie it in to the scope that
was noticed in this hearing, 1'll allowit. And |I've
been very lenient to that extent so far, but 1'mgoing to
ask for some consideration on your part, too, M.

Bai occhi

MR. BAIOCCHI: It makes it very, very difficult,
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M. Brown. You have been reasonable, yes, sir, you have.
Yest erday you gave the others -- particularly the other
side a lot of tinme and today's our day in part, but it's
going to really restrict due process.

H O BROAN: You proceed and let's see where we go

MR. BAIOCCHI: COkay. VYes, sir. Can | nove ahead
to tal k about unscreened diversion? Can | go to that to
find out if it's screened? Is that fair?

H O BROWN. Ckay.

MR BAIOCCCHI : |Is the diversion works that is used
to divert water to the City of San Luis Obispo from Santa
Margarita Reservoir screened to prevent fish species from
bei ng entrai ned and har ned?

DR. GRAY: | have no know edge of that.

MR. BAIOCCHI: Do you have know edge if it's
screened?

MR. HUTCHI NSON: | have no know edge one way or the
ot her.

MR. BAIOCCHI: WIIl the enlarged dam have a fish
screen on that diversion works?

MR. RAY: As the project is currently envisioned,
there are no proposals to change the diversion structure.
It woul d nmake conmon sense that there would be sonme type
of screen to keep organisns fromgetting into the punping

works. That's obviously not going to extend punp life.
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MR. BAI OCCHI: Thank you.

Dr. Gray, in your witten testinony you clai mthat
gquote (reading): Since at |east the 1960's the
California Departnent of Fish and Game has not all ocated
funds to enhance the steel head fisheries on the
wat er shed, Salinas River, due to its poor conditions.

That's quot ed.

DR. GRAY: That's correct.

MR. BAIOCCHI: Okay. Have you read this?

DR GRAY: Have | read that?

MR. BAIOCCHI: This, incidentally, is the Steel head
Restorati on and Managenment Plan for California and we
have a bi ol ogi st fromthe Departnent of Fish and Gane who
i s subpoenaed that's going to talk about this here. This
is my Bible. That's the only copy | got and |I'm not
giving this up, February of 1996, but -- didn't this cost
nmoney?

DR GRAY: Yes.

MR, BAIOCCHI: So since 1960, and this is dated
February 1996, they have spent noney?

DR GRAY: Well, nmy comrent -- or statenent was
relative to the Salinas River Watershed. Wen we were
i nvestigating the steelhead fisheries in the watershed, |
call ed Dennis McEwan, the author of that study, and asked

hi mwhy wasn't the Salinas R ver Watershed included in
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the Steel head Managenent Plan for the State.

He indicated that it was not high enough priority
to have specific managenent goals or objectives for that
wat ershed and as far as the Departnent was concer ned
there were higher, nore inportant priorities in other
wat er sheds.

MR. BAIOCCHI: So what you're saying is that the
Salinas River was -- is excluded fromthe Managenent
Pl an?

DR GRAY: It is not specifically included in
there. There are no specific watershed goals or
obj ectives for that watershed.

MR. BAIOCCHI: Yeah, that is understandable. Ckay,
that's true. But the questionis: |Is the Salinas R ver
excluded fromthe State of California Steel head
Restorati on and Managenent Pl an?

DR. GRAY: No, of course not. That's an overriding
general policy report.

MR. BAIOCCHI: Thank you. Are you fanmiliar with
t he Sal non, Steel head and Anadronous Fi shery Program Act
of 1988?

DR. GRAY: In general

MR, BAIOCCCHI: And that Act -- | don't want to be
testifying because |I'm cross-exam ning, but what did that

Act do?
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DR GRAY: Well, it established policies to restore
steel head fisheries in the State.

MR. BAIOCCHI: Okay. D d that Act require that
t hey doubl e the popul ati ons?

DR. GRAY: That was a goal that was included in the
Act .

MR. BAIOCCHI: Thank you. Now, based on your
information and reviewing a |ot of data, what is the
popul ation | evel of Southern steelhead in the Salinas
Ri ver?

DR. GRAY: There's no estimtes of the popul ation
in the watershed, to nmy know edge. The only information
| have is for the South Central Evolutionary Significant
Unit, which includes the Salinas River, the Carnel, Big
Sur, five watersheds, National Marine Fisheries estimted
bet ween those five watersheds there's probably fewer than
five hundred fish. So | would surnmise in the Salinas
Ri ver Watershed there's |less than five hundred fish

MR. BAIOCCHI: Less five hundred, but nmaybe five
hundr ed?

DR. GRAY: Well, no, | would not make that
concl usi on because National Marine Fisheries --

MR, BAIOCCHI: Less than five hundred?

DR. GRAY: If there are five hundred fish in five

wat er sheds on the coast, Salinas River is just one of
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t hose wat er sheds.

MR. BAIOCCHI: Okay. Now that you hit on the US
Nati onal Marine Fishery Service, for the court reporter
I'"mgoing to use the terni nol ogy "NWMS. "

Have you consulted wi th NMFS concerning the
enl argenent of the dan®

DR GRAY: No, we have not.

MR, BAI OCCCHI: You have not consulted with then®

DR. GRAY: W prepared an environnental document
under CEQA. There was no requirenent to consult wth
federal agencies. There was no federal action involved.
So there was no Section 7 consultation required; and,
furthernore, the EIR was prepared before the Southern
steel head was |isted as a threatened species.

MR. BAIOCCHI: But isn't it true that the Gty of
San Luis Obispo pursuant to the Federal Endangered
Species Act is going to have to consult with NWVFS?

DR. GRAY: That's true, and they're aware of it.
They' ve tal ked to the Corps about it and prepared to
enter into a consultation once the federal process
starts.

MR. BAIOCCCHI: In the event that NVFS requires a
mandatory daily flow requirenent fromthe dam City of
San Luis Obispo would have to conply with that; isn't

that true?
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DR GRAY: It's speculative, but if National Marine
Fi sheries issues a biological opinion --

MR. BAI OCCHI: Yes.

DR. GRAY: -- to have reasonabl e and prudent
alternatives that require additional flows, the Corps
woul d have to determ ne whether or not that should be
conplied with in their action, whether it's a property
transfer or 404 pernit.

MR, BAIOCCHI: And it's the -- Salinas Damis stil
under the ownership of the Corps of Engineers?

DR. GRAY: That's correct.

MR BAICCCHI : So there's a nexus between -- we
have a federal agency that built the project and is in
ownershi p of the project and you have anot her federa
agency, being NVFS, who's going to, you know, have you
folks, City of San Luis Obispo, conmply with the
provi sions of the Federal Endangered Species Act; is that
correct?

DR. GRAY: That's actually not correct.

MR BAIOCCCHI : Pardon ne?

DR. GRAY: That's not correct. National Marine
Fisheries will consult with the Corps of Engi neers, and
the two federal agencies will determ ne what's
appropriate to conply with the Federal Endangered Species

Act. To the extent that the Corps inmposes those
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conditions on the City is speculative. | cannot --

MR. BAIOCCHI: In the event there's an agreemnent
reached between yourselves and the Corps of Engineers and
you becone -- the City of San Luis Obi spo becones the
owner, then what? Then what happens?

DR GRAY: Well, you're speculating. | don't know
how the Corps and the City would conme to agreement, what
woul d be in that agreenment. | can't answer that.

MR. BAIOCCHI: Well, it wouldn't be specul ation
because you people are trying to buy the project from
a -- based on the testinobny here.

DR GRAY: Well, you're asking me to specul ate on
what m ght be the agreenent between the City and the
Corps, and | don't know what that woul d be.

MR. BAIOCCHI: No, |'m asking you whether or not
the City would have to conply directly with the
Endanger ed Species Act, federal --

DR GRAY: Well, the Cty has to --

MR. BAIOCCHI: -- once they own the project?

DR GRAY: Well, the City has to conply with the
Federal Endangered Species Act at all tines.

MR. BAI OCCHI: Thank you.

DR. GRAY: That applies to federal agencies and
private parties.

MR. BAIOCCHI: Okay. Thank you very nuch.
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The Departnent of Fish and Gane is going to require
a 1603 agreenent, right?

DR GRAY: | don't know if that's necessarily true.

MR. BAI OCCHI: Concerning enlargenent of the danf

DR GRAY: | don't know if that's necessarily true.

MR. BAI OCCHI: Thank you.

Is there a minimum pool requirement at Salinas
Reservoir?

DR. GRAY: | have no know edge of that.

MR. BAI OCCHI: Does anyone have any know edge?

Can | rephrase that and nmake it easier for you?

Can | rephrase?

MR. SLATER:  Sure.

MR. BAIOCCHI: Ckay. |Is there a mninum poo
requi renent to protect the environnental integrity of the
reservoir, the species, et cetera?

DR. GRAY: | have no know edge of that.

MR. BAIOCCHI: COkay. Secondly, does the proposed
project in the Final EIR does the City of San Luis
hi spo propose to have a mini mum pool requirement to
protect the integrity of the environnent of the
reservoir?

DR. GRAY: That was not part of the proposed
proj ect.

MR. BAIOCCHI: Okay. As | understand it, and you
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may be aware of this, the dead pool is 2,000 acre-feet of
wat er, dead pool ?

MR. HUTCHI NSON. | know there's a dead pool. Of
the top of ny head I couldn't tell you the --

MR. BAIOCCHI: | think I heard it through
testimony. | nay be wong, |'msorry.

MR. RAY: Qur understanding is that the dead poo
is approxi nately 2,000 acre-feet.

MR. BAI OCCHI: Ckay, thank you

Have you done any studies to determ ne whether or
not the dead pool is sufficient to maintain all of the
species in the reservoir and the environnental integrity
of the reservoir? An exanple, water quality, water
tenperatures, dissolved oxygen, et cetera, et cetera?

DR. GRAY: No.

MR. BAI OCCHI: Ckay.

I'"mgetting there, M. Brown. |'msorry.

H O BROM: It's all right, M. Baiocchi

MR. BAIOCCHI: Thank you very nuch. | really
appreciate this.

Conmencing with page ten of your testinbny going to
No. 28 -- Item 28 on the bottom-- or line 28, |I'msorry.

DR GRAY: Ckay.

MR. BAIOCCHI: Wy don't you read that entire

par agraph that comences at 26, please, and goes through
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line two on page -- the follow ng page, which is not
nunbered -- which is el even.

DR GRAY: At line twenty-six, page ten, (reading):

No significant adverse defect is expected to occur
to wildlife downstream of the dam because no adverse
i mpact or riparian vegetation is anticipated as described
above. The riparian habitat downstream of the damis
likely to ook the sane as it does under current
condition. It generally represents poor quality habitat
due to the presence of cattle grazing with unrestricted
access to the river for the first two and a half mles
bel ow t he dam

MR. BAIOCCHI: Ckay, thank you very much.

Now, cattle grazing, the inpression | got from your
statement here is cattle are out in the streanm is that
true?

DR. GRAY: The cattle have access to the stream

MR. BAIOCCHI: So there's related water quality
problens with cattle being in the stream is that --
asi de from habitat?

DR GRAY: First, | want to qualify that the cattle
grazing extends down to Los Pilitas Road because that's a
parcel that is for cattle grazing. | don't know about
access to the river below that point. | suspect there

probably is not cattle down there because it's narrow
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canyon.

Wth regard to water quality problens, |'m not
aware of any, did not study it. So |I have no opinion on
whet her there is a water quality problemdue to cattle
grazing.

MR, BAIOCCHI : Wouldn't it be true that if there
were | arger rel eases of water fromthe dam that would
i mprove water quality?

DR. GRAY: That's not necessarily --

MR. BAIOCCHI: \Whether it be cattle grazing or
what ever, water tenperatures or what or habitat?

DR. GRAY: That's not necessarily true.

MR. BAIOCCCHI: Is that right?

DR. GRAY: That's right.

MR. BAIOCCHI: So how do you protect water quality
if you don't release cold water for cold water species?
| don't understand that.

DR GRAY: Well, let's start with defining water
quality. That would hel p ne answer that question

Are you tal king about chemnical constitutents,
organi cs, tenperature, turbidity? It would help if you
made t hat nore specific.

MR BAIOCCCHI: | want to hit on water tenperatures
with respect to cold water species, dissolved oxygen,

things |ike that.
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DR. GRAY: You can inprove water tenperature by
havi ng a nore dense riparian canopy cover and you woul d
not need additional water

MR. BAIOCCHI: But you really don't know t hat
unl ess you do studies; is that true?

DR. GRAY: No. | can tell you that if you have a
streamthat's shaded, it's going to have | ower water
tenperatures than one that's unshaded.

MR. BAIOCCHI: Okay. Thank you very nuch.

Getting to Santa Margarita Ranch, and Lorraine
Scarpace hit on that, | put together -- and it's one of
the exhibits -- a conplaint against the ranch. It's
before the Board right now and it's being investigated,
okay.

Tell me if I"'mwong. You re the CEQA expert. MW
understanding is that -- and | understand that the
conpl aint just cane out and | hear a few nonths back they
put in the punps.

Wouldn't it be true, though, in order -- you would
have to evaluate the cunul ative effects fromthe ranch's
punps in the event the punp is diverting the underflow --
and that's what our conplaint is all about. It's a
matter of fact, okay. |If they were diverting the
underflow, it would have sone kind of an inpact, whether

it be on the Live Stream Agreenment or on surface -- your
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capacity, wouldn't it be true -- and that's a future
proj ect under CEQA. Wuldn't it be true that you would
have to prepare a supplenental EIR to address that
matter?

MR. SLATER: |'mgoing to object on the basis that
it calls for speculation, assumes facts not in evidence,
is a conpound question and is otherw se vague and
anbi guous.

MR. BAIOCCHI: Wait, say it again.

H. O BROAN: Redo the question, M. Baiocchi

MR, SLATER: And if we could start with the
specific exhibit nunber to give to the witness so they
m ght know what it is you're tal king about, but thus far
there's no proof whatsoever as to the extent of this
proj ect.

MR, BAIOCCHI: But, M. Slater, it's under
i nvestigation by the Board now.

H O BROM: Wit a mnute.

MR. BAI OCCHI: Pardon ne?

H O BROM: Talk to ne, gentlenen, when you're
addressing the issue, not to each other.

M. Baiocchi, ask the question and break it down.

MR. BAIOCCHI: Rephrase the question?

H O BROWN: Rephrase it and break it down if you

can.
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MR. BAIOCCCHI: In the event there's a conplaint
before the Board -- and let's start this way here. Let
me see if | can find the darn thing --

MR. RAY: | think I can answer your question right
now, if you'd like.

MR. BAIOCCHI: Fine, go for it. Thank you

MR. RAY: There is no requirenent under CEQA to go
back and keep anal yzi ng every additional project that
cones along in the future after you certified your Fina
El R

"Il contend again that it's their responsibility
to address in their environnental document to keep their
project's specific inpacts as well as their cunulative
i npacts of their project with other projects, including
the Sal i nas Reservoir Expansion Project.

MR. BAIOCCHI: Let's say an exanple there was
twenty-five pending water rights applications on the
river. | know there's one that hasn't been noticed yet
for forty-nine acre-feet, okay.

You nmean to tell nme because the Board has not nade
a deternination on those water rights applications that
you' re not bound by any duty under CEQA to reviewthe
cunul ative inpacts fromthose future projects?

MR. RAY: W nade a big effort to obtain any

i nformati on that was avail abl e regardi ng pendi ng projects
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for which permt applications had been submtted, and

those are considered in the cumul ative inpact analysis in

the EIR, and obviously there's a cutoff date of which

projects we could consider in the EIR and that's standard

practice.
MR. BAIOCCHI: Standard practice?
MR. RAY: You can't keep com ng back and

suppl ementing an EIR forever, sir.

MR BAIOCCH : Even if it had an effect on the Live

Stream Agreenent, had an effect on your reservoir
capacity in the event of the ranch -- Santa Margarita
Ranch was going to divert the underflow -- this is what
the issue is -- and when you divert the underflow, it
pulls -- you know, it pulls surface flows down.

| mean, you got a problem

MR, RAY: | understand, but | don't think that
falls under the jurisdiction of the CEQA analysis for
this project and the timng of the certification of the
final EIR

They' re obviously going to have to get their own
environnental clearances and permts, and they're going
to have to do their own cumul ative inmpact assessnent.
Qoviously the City of San Luis Obispo nay have concerns
about the potential for that project to inpact the anpunt

of water that has to be rel eased under the Live Stream
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Agreement, but at this point | would say that is
specul ati on.

MR, BAIOCCCHI: But that matter is before the Board
now in a formal conplaint and they're doing an
i nvestigation.

That concludes ny cross-exani nation, M. Brown. |
want to apol ogi ze for taking so nuch tine, and I want to
thank you for allowing ne to do so

M5. SCARPACE: | have just a few short questions
for the hydrol ogi st.

H O BROMWN. Ckay.

M5. SCARPACE: First of all --

H O BROMWN: Use the nicrophone, please

M5. SCARPACE: In determining the inflowto the
Sal i nas Reservoir, were gauges used on the Salinas River
and Alanb Creek to check the accuracy of the inflow data
t hat you used?

MR HUTCHINSON: | sinply relied on County data.
County data sheets listed inflow nunber, and that's what
| used.

MS. SCARPACE: How were those inflow nunbers
derived?

MR. HUTCHI NSON. It was ny understanding that the
i nfl ow nunber is a residual of the water bal ance

calculation. The diversion is neasured. The storage
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I evel is measured. The spill is neasured in the weir.
The downstream rel eases are neasured and so -- the
evaporation rate is neasured and the rainfall is
neasured. The surface area of the reservoir is
cal cul ated based on the stage of the reservoir. And so
when you add up all the inflows and the outflows and the
storage changes, the residual is the quote unquote
"inflow' fromall tributaries, including the mainstem of
t he Sal i nas.

M5. SCARPACE: And that data is never conpared to
gauged data for a check on accuracy to nake sure that the
amount that they calculate as inflowisn't actually |ess

t han gauged flows com ng in?

MR HUTCHINSON: | don't know. You'd have to ask
the County. Al | knowis the water budget -- or the
wat er bal ance nmethod, that's the single residual. Al

the other values are nmeasured. So | don't know |
relied on the County's data.

M5. SCARPACE: Isn't it true that under the prior
operating manual that they used gauge flows from Sali nas
River and Alanb Creek to determine the inflowinto the
reservoir?

MR. HUTCHI NSON: | know t here were gauges in the
upper part above the reservoir on various tributaries. |

al so am aware that those records were very short because
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they were constantly washing out. | don't know to what
extent that work ever -- or those data ever worked into
any kind of check on this inflow calculation.

Again, | sinple relied on the County's data because
it was the one single residual in all the other neasured
nunbers, and that's a very conmmon practice given the size
of the reservoir and the nunerous tributaries that flow
into it.

M5. SCARPACE: |s there a gauge on the val ve that
rel eases water downstreamto the Salinas River fromthe
dan? |Is there a gauge on that val ve?

MR. HUTCHI NSON: It's my understanding that there's
not a gauge on the valve itself, but there is a V-notch
weir a short distance down the streamthat then can
neasure the amount of flow that conmes out of the val ves.

M5. SCARPACE: How does that work, briefly?

MR, HUTCHI NSON: A V-notch weir?

MS. SCARPACE: How does that measure the flow?

MR. HUTCHI NSON: Basically, a V-notch weir is a
nmeasure -- or a standard hydraulic structure in which
fl ow passes through it and based on a rating curve you
can translate the height of water through the weir into a
flow rate.

M5. SCARPACE: Do you know what -- well, | may as

well cite the page. In the Final EIR on page 3.4-17 they
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provide the increased -- the nunber for increase in
evaporation that will result fromincreasing the | evel of
t he dam

I wanted to know if you could find that figure

MR. HUTCHI NSON: On page 3.4-17 at the very top it
says (reading): The proposed reservoir expansion project
would result in an increase of surface area of the |ake
froma maxi mum of 730 acres to a maxi numof 1,125 acres.
This increase in surface area of the | ake would result in
i ncreased evaporation which is anticipated to result in a
peak nonthly evaporation |oss of 903 acre-feet with an
annual maxi mum average | oss of 3,520 acre-feet per year
when the reservoir is full.

M5. SCARPACE: Okay. Now, let's conpare that with
the increase in safe annual yield that will go to the
City of San Luis Obispo if the damlevel is raised.

What is that figure for the net increase in
acre-feet per year that the City will receive?

MR. HUTCHI NSON: Well, the average -- the safe
annual yield increase is 1650. The raised dam
evaporation, average evaporation loss, is 3520. The
current evaporation loss is 2770 based on the EIR  So
that represents an increase in evaporation on an average
annual basis of 750 acre-feet per year

M5. SCARPACE: One point that 1'd like you to
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verify. Isn't the increase in acre-feet per year that
the City will acquire fromraising the |evel of the dam
roughly half or alittle bit half of the increase in the
evaporation -- the total evaporation?

MR. HUTCHI NSON: As | stated, the safe annual yield
increase is 1650 acre-feet per year. The increased
evaporation associated with the larger reservoir is an
average of 750 acre-feet per year

M5. SCARPACE: | thought you just said it was 3,520
acre-feet per year?

MR, HUTCHINSON: That's -- the current reservoir
evaporation is 2770. The evaporation -- average annua
evaporation under the raised reservoir is 3520. So the
di fference between those two is 750. So that's the
actual increase of evaporation associated with the |arger
reservoir.

M5. SCARPACE: Did you look at the alternative of
pi ping water fromthe existing reservoir at Salinas --
Sal i nas Reservoir to Wale Rock Reservoir and -- as a
storage place and using the benefit of the decrease in
evaporation rate as an alternative nethod of increasing
net yield to the Gity?

MR. HUTCHINSON: |'Il |et Bobby answer the CEQA
alternative question.

MR RAY: That alternative has not been assessed in
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detail and it was ruled out early on as bei ng not
feasible, the primary reason being that the storage
capacity of Wale Rock is so snall conpared to the
storage capacity of Salinas that there isn't excess space
wi thin Whal e Rock to store much water; and beyond that
there are no conveyance facilities for getting the water
from Salinas Reservoir to Wale Rock Reservoir. So it
was deermed by the City to not be a feasible alternative
because it couldn't acconplish the project goals is what
it comes down to.

M5. SCARPACE: Isn't the storage capacity of Wale
Rock approximately 40,000 acre-feet per year if it was
rei nforced?

MR, RAY: I'mnot familiar with the actual nunber
of the storage capacity on \Whal e Rock

M5. SCARPACE: |s anyone on this panel famliar
with that?

MR. HUTCHI NSON: |'ve not studi ed Wale Rock in any
detail as part of the study.

M5. SCARPACE: How could you then conclude that it
has insufficient storage capacity if you haven't
det erm ned what the storage capacity is?

MR, RAY: This was, | believe, an alternative that
had been | ooked at by the City prior to the preparation

of the EIR for the Salinas Reservoir Expansion Project
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and it was sonething that had been deened to be not
feasible. If you want to get sone nore information,
per haps we could get sone input froma City
representative

M5. SCARPACE: | have one nore question concerning
that. Doesn't the City of San Luis Obi spo have an
exi sting easement and pipeline from Wale Rock Reservoir
to the City of San Luis Obispo?

MR. RAY: Yes, they do and it flows in the
direction from Wal e Rock towards the City.

M5. SCARPACE: Wouldn't it be possible to |ocate
anot her parallel pipe or line in the same easenent going
to the -- fromthe City to Whale Rock flowing in the
opposite direction if there was a pipe -- a punp?

MR. RAY: Technically, surely. | nean, physically,
yes, that is a possibility. Cbviously there would have
to be environnental reviews, et cetera, and a cost
associated with that. To the extent that it crosses
private | ands, et cetera, you mght have to get private
| and approval or condemmed |land. There's a |ot of
unknowns.

MS. SCARPACE: And isn't it also true there's a
pi peline fromthe Salinas Reservoir to the City of San
Luis Obispo delivering water to the City of San Luis

oi spo?
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MR RAY: That is correct.

M5. SCARPACE: So you would -- isn't it true you
woul d only have to extend that existing pipeline to the
exi sting easenent from San Luis Cbispo to Wiale Rock in
order to put another pipeline -- a parallel pipeline
t hr ough?

MR RAY: | don't know all the details what woul d
be required. That sounds | ogical

M5. SCARPACE: So, in other words, that's just an
alternative that wasn't explored in the EIR?

MR, RAY: It was an alternative that had been
consi dered previously and had been removed from furt her
consi derati on.

M5. SCARPACE: Thank you.

MR. BAIOCCHI: M. Brown. | got passed a question
and | overlooked it. If you call ne out of order, then I
won't ask it; but it's pertinent.

H O BROWN. You can ask the question

MR. BAIOCCHI: The gentlenman that nanaged the CEQA
process, | got a note passed to nme that says that the
Final EIR was certified June the 2nd, 1998.

I's that true?

MR RAY: That is correct.

MR. BAIOCCCHI: Then | also have the same note that
says steel head on the Salinas were |isted August of '97.
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MR. RAY: That is correct, and that's pointed out
in the Final EIR

MR. BAIOCCHI: So the steel head were listed prior
to the Final EIR being certified?

MR. RAY: That's correct. They were not listed
prior to issuance of the revised Draft EIR in May 1997,
however .

MR. BAI OCCHI: Ckay, thank you.

H O BROM: Ckay, does that conclude your cross?

MR RAY: Could I just add --

M5. SCARPACE: | just had a -- go ahead.

MR RAY: | just want to add one nore point.

I now renmenber that there was a concern al so about
transfers from Salinas to Wial e Rock related to potenti al
transport of non-native fish species to Wale Rock and a
concern for the trout fishery in Wale Rock Reservoir.

M5. SCARPACE: (Ckay, thank you.

I just had a coupl e quick questions.

H O BROM: Go ahead.

M5. SCARPACE: I n nmking your cal cul ations
regardi ng fl ows downstream of the Salinas Dam and
tributary flows from gauges -- tributary flows into the
Salinas River below the dam did you use County daily
flow and data that's provided in this -- this is

subpoenaed material from denn Britton of the County of



CAPI TOL REPORTERS (916) 923-5447
327



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

San Luis Obispo. 1'd like you to take a look at it.

MR. HUTCHI NSON: This contains a wide variety of
different pieces of infornmation. There seens to be
sonet hi ng | abel ed County of San Luis Cbispo Salinas R ver
bel ow Salinas Dam Station No. 8, Rating Table No. 2
Drai nage Area Equals 112 Square Mles. Discharge in
Cubi c Feet Per Second, and then there's water year
Cctober '93 to Septenber '94, Cctober '94 to Septenber
'95, '95/'96, '96/'97, '97/'98 and these are daily flows
in cfs.

So we | ooked at -- | amnot fanmiliar with -- this
format | ooks nmore like a USGS format. We used the County
records that were in whatever appendi x and exhibit | just
| ooked at with M. Baiocchi

Then there's some hourly instantaneous data. The
format is not very useful. Then there's a nunber of
sheets that | ook |ike Salinas River above Pilitas Creek
There's Pilitas Creek. These are records that are back
fromthe early '50s. It is the guaging stations | had
nmentioned earlier that | was aware of that had been --
only had a very short record of data. These data we
obtained fromthe USGS and | ooked at. Pilitas Creek
We've got nore Pilitas Creek through the '60s.

I"mjust kind of flipping through this. There's

just a number of kind of records related to the like,
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Naci miento River, Australia River near Australia, Salinas
Ri ver at Paso Robles, Salinas River near Pozo, Toro Creek
near Pozo.

We used a variety of pieces of data, and |'ve
sumari zed that in the EIR W used the County
operations records to deal with reservoir inflow,
reservoir outflow, diversions, that class, you know, in
terns of the operation of the reservoir. W used USGS
records at Paso Robles. W used USGS records for the
mai nstem fl ow at Bradl ey where Nacinmiento cones in.

So we | ooked at tributary inflows in the sense that
at each one of these guaging stations there was an
increase in flow, and that is attributable to tributary
inflow W were focused on inpacts to the mai nstem of
the Salinas. There would be no inpacts on the
tributaries because the project doesn't directly affect
them They still will contribute the sane anmount of fl ow
with or without the project to the mainstem

M5. MROAKA: |If | might interrupt for a nonent for
record keepi ng purposes.

Ms. Scarpace, the material you just had
M. Hutchinson review is not yet |abeled as an exhibit.

Is there going to be a proposed exhibit nunber?

MS. SCARPACE: Yes, | would like it |abeled as an

exhi bi t.
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M5. MROAKA: And if you woul d pl ease denote that
exhi bit nunber for ne.

MS. SCARPACE: | believe it would be double "F."

M5. MROWKA: Thank you. And are you going to nake
copi es avail abl e?

M5. SCARPACE: Yes, | have copies in that box and
they're avail able for the Board and for opposing counse
and the City of Paso Robl es.

M5. MROAKA: And if you would please give ne the
title for your proposed exhibit.

MR, BAI OCCHI : Pardon ne?

M5. MROMNKA: | need the title for the proposed
exhi bit.

M5. SCARPACE: They were in response to a subpoena
to the County, and they covered inflow data into the
Sal i nas Reservoir and al so data from gauge stations of
the tributaries to the Salinas River and what it shows
is --

M5. MROWKA: Just need the title at this junction
t hank you.

M5. SCARPACE: Ch, okay.

H O BROM: Al right, we'll pass those out.

Do you have them avail abl e now?

M5. SCARPACE: Yes, they are avail able.

H O BROM: Ckay. Perhaps you coul d pass those
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out at the break we're about to take.

Does that conclude your cross then, Ms. Scarpace?

MS. SCARPACE: Yes, it does.

H O BROM: M. Cahill, | believe you're up when
we cone back fromour break. We'Il have a 10-m nute
break now and, Ms. Scarpace, if you would pass out the
copi es of the exhibits.

(Wher eupon a recess was taken.)

H O BROM: Back on the record

Ms. Cahill, you're up.

M5. CAHILL: Yes, thank you

---000---
CROSS- EXAM NATI ON OF SAN LU'S OBI SPO
BY CI TY OF PASO ROBLES
BY MS. CAHILL

M5. CAHILL: I'mgoing to start with sone questions
for M. Hutchinson, but the first one is one where | just
want to clarify an apparent discrepancy.

There was just a series of questions about
evaporation that seened to conclude that the change in
average evaporation -- aml on -- that the change in
average evaporation as a result of the reservoir
expansi on project would be 750 acre-feet a year

I'd like to ask our panel to turn to the volunme of

the Final EIR that contains the responses to coments and
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to look to the response to Comment 28-9.

MR. RAY: This is on the revised draft?

M5. CAHILL: Well, that's interesting. It's -- at
the bottom of the page there's R28-9. This is an FEIR
response.

MR. RAY: Yes, yes, it's the revised draft. That's
what the "R' is for.

M5. CAHILL: GCkay. So it's the response to 28-9.

Coul d you read that, please?

MR. HUTCHI NSON: (Readi ng) Average evaporation
| osses for the current reservoir estimated to be 2359
acre-feet. Average evaporation |osses for the expanded
reservoir are estinated to be 3896 acre-feet per year
Details are provided in Section K-A in the Appendix Kin
the Final EIR

VWhat | was reading from before was page 3.4-16
which had -- | think we're dealing with different tine
peri ods.

M5. CAHILL: Ckay, yeah, can we clarify? | nmean,
we seemto have two -- let's do the difference here. Can
you do the difference according to the response nunbers?

MR, HUTCHI NSON: 3896 minus 2359 is 1537.

M5. CAHILL: GCkay. So if 1537 were the average
evaporation | oss increase due to the expanded reservoir,

that's roughly equivalent to the new safe yield of the
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project; is that right?

MR. HUTCHI NSON: Yeah. The safe annual yield
increase is 1650 acre-feet per year

H O BROM: Pull the mcrophone around to you
M. Hut chi nson

MR, HUTCHI NSON. |'m sorry.

The average safe annual yield increase is 1650
acre-feet per year.

M5. CAHILL: Okay. And according to this coment,
the increase in evaporation would be 1537 acre-feet?

MR HUTCHI NSON:  Correct.

M5. CAHILL: Ckay. But how do we reconcile -- how
do we know whi ch set of evaporation nunbers to believe?

MR. HUTCHINSON: All | can tell you is that on page
3.4-16 of the FEIR this says evaporation fromthe | ake
has been -- "has been" twice -- calculated to be an
average of 2770 acre-feet per year based on data from
1970 to 1996. And so the 2770 is conpared to the 2359,
at least in terns of the current -- you know, current dam
situation.

On page 3.4-17 of the Final EIR it states that the
aver age evaporation -- okay, an annual maxi num aver age
| oss of 3520. And this says the average evaporation | oss
is 3896 on Response 28-9.

M5. CAHI LL: GCkay. So in terns of 28-9 in terms of
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average evaporation | osses --

MR, HUTCHI NSON: kay, | see where we are. That is
a reference -- the 3520 annual naxi num average | oss of
3520 acre-feet per year when the reservoir is full
there's a citation to City of San Luis Obispo 1992(b).

So that was an estimate that was nade by the City.

M5. CAHILL: Ckay.

MR. HUTCHI NSON. I n Response 28-9 the references to
Section K-A of Appendix K, which is the --

M5. CAHI LL: And Appendi x K you di d?

H O BROM: One at a tine.

MR. HUTCHI NSON: Wiich is what | did based on the
nodel .

M5. CAHILL: Ckay. So based on the nodel, would
these figures be accurate in this response?

MR. HUTCHI NSON: These -- the figures in Response
28-9 were based on the nodel simulations of conparing the
raised -- or the current reservoir with the raised
reservoir, and that's under operational conditions that
do not necessarily reflect true historic operations
because we were dealing with an increased denand
estimate.

MS. CAHILL: But that would be on the same basis
and the same nodel that all of your other work was done,

all your spill release, spill reduction nunbers?
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MR. HUTCHI NSON: Exactly.

MS. CAHILL: So to be consistent with all the other
nunbers we're using in the hydrol ogy, this would be good
to use these for evaporation figures?

MR. HUTCHI NSON: These woul d be evaporation figures
that woul d be an apples to apples conparison with all the
ot her nunbers, that's correct.

M5. CAHILL: Ckay, thank you

The usabl e capacity of the existing reservoir is
approxi mately 23,843 acre-feet; is that correct?

MR. HUTCHI NSON: That sounds about right, yes.

M5. CAHILL: | think it's page one, line twenty-two
probably, of your testinony.

MR, HUTCHI NSON: 28, 843.

M5. CAHILL: GCkay. And the average inflowto the
reservoir, according to Exhibit Ato your testinony, is
21,150 acre-feet?

MR. HUTCHI NSON: That is based on the 54-year
record, as the citation notes.

M5. CAHILL: Ckay.

MR HUTCHI NSON:  The 21, 150.

M5. CAHI LL: So the reservoir can at this point in
time -- the existing reservoir can store a whole year's
inflow? Not every year but it could --

MR. HUTCHI NSON: |If the reservoir were conpletely
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enpty and there was an average flow year, it would
fill -- it would nearly fill the reservoir up and stil
have a little bit of space left.

M5. CAHILL: GOkay. And how large will the
reservoir be when it's expanded?

MR, HUTCHI NSON: The estinate is -- the nunber is
41, 792.

M5. CAHI LL: GCkay. And so when it's expanded, its
capacity is roughly twice an average year's inflow, is
that correct?

MR. HUTCHI NSON: Again, assuming the reservoir was
dead enpty you could take two years of inflow and you
woul d actually overtop a little bit after the second
year.

M5. CAHILL: Ckay.

MR. HUTCHINSON:. |If you had two average infl ow
years.

M5. CAHILL: GCkay. And, in fact, the average
i nfl ow number is rather heavily influenced by very few
high flow years, isn't it?

MR. HUTCHI NSON: Typically in Californian an
average year is not sonething you would see year in and
year out, but it's truly a nathenatical average of dry
years and wet years.

M5. CAHI LL: GCkay. Isn't the nmedian inflow often
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used?

MR HUTCHI NSON: Used for what?

M5. CAHILL: Used for judging -- for water
resources planning. Isn't it used for various purposes?

MR. HUTCHI NSON: It depends on your objective. 1In
certain instances averages work. |In certain instances
you need to | ook at year by year, and you nmay use
averages sinmply for frame of reference type of
di scussions and not really for inpact analysis; and in
this case we did not use any averages for our quote
unquote "inpact analysis.” W sinply provided themas a
frame of reference. The detailed inpact analyses were
done on a year-by-year basis.

M5. CAHILL: Ckay. |If we were to determ ne the
median inflow -- let's see, | don't knowif we're going
to be able to do that from Table 3.4-1.

Have you attenpted ever to cal cul ate what the
nmedian inflowis into the reservoir?

MR, HUTCHI NSON: | never calculated it because it
would -- it provided no useful information with regard to
t he i nmpact anal ysi s.

M5. CAHI LL: GCkay. Well, in the event that it
m ght be useful for the Board to have a sense of what the
median inflowis, can you find a table that night help

you figure that out and tell ne whether you think it's
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approxi mately 11,000 acre-feet a year?

MR, HUTCHINSON: | wouldn't -- |'ve never done that
calculation. It would require essentially sorting the
dat a.

M5. CAHI LL: COkay. But we could take one of the
tabl es that gave yearly inflows and count what half is
above and half is below and cone up with the medi an?

MR. HUTCHINSON: It's possible to do it.

M5. CAHI LL: And would you expect it to be | ower

than the average given the few high years that affect the

aver age?
Actually, let me put one up -- or if you would just
turn to Table 3.4-2 -- well, | guess we can -- does Table

3.4-2 in the last colum show the inflowto the
reservoir?

MR, HUTCHI NSON:  Yes, it does.

M5. CAHI LL: Ckay, thank you. Based now on Table
3.4-1, which is the table before that, does this table
show the historic relationship of the City water
di versions to the inflow and the downstream di scharges?

MR, HUTCHINSON: This is a table that has col ums
that are | abeled "Year Inflow " "Downstream Di scharge"”
and "Pipeline Diversion To City," and then the fina
colum is a tine frane because the period of reporting

changed fromtine to tinme in terms of what constituted a
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year.

M5. CAHI LL: Ckay. Let's go down to the "Totals"
colum. The average inflowis 20,524 acre-feet; is that
correct?

MR. HUTCHI NSON: That's what it says, yes.

M5. CAHILL: GCkay. And the downstream discharge is
14, 1337

MR, HUTCHI NSON: That's correct.

M5. CAHILL: GCkay. So what percentage of the
inflowis being captured by the existing dam
approxi nately one third?

MR. HUTCHI NSON: |'m sorry, how nuch?

M5. CAHILL: \What percentage of the inflowis being
captured by the existing dan? Isn't it true --

MR. HUTCHI NSON: 20,524 flowinto it and are
captured by the dam Once it's held in storage, it
ei ther evaporates, it is discharged downstreamor it is
diverted to the City. So in a narrow sense all of it is
captured by the dam and it can go one of three pl aces.

M5. CAHILL: Al right. 1Is it accurate to say that
t he downstream di scharge is only two thirds the anmount of
inflow at the present tinme?

MR. HUTCHI NSON: Well, to do that you would take
14,133, which is the average downstream di scharge, and

divide it by 20,524, which is the total inflow and you
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wind up with 68 percent -- 68.86 percent of the inflow
passes -- in essence, passes through the reservoir.

M5. CAHILL: GCkay. So approximately two thirds is
passi ng through now and one third is no | onger passing
t hr ough?

MR. HUTCHINSON.: One third is either -- yeah, two
thirds passes through and roughly one third is either
diverted to the City or it evaporates.

M5. CAHILL: Okay. Now, if we could put up Table
3.4-13. Did you prepare this table?

MR HUTCHI NSON:  Yes, | did.

M5. CAHI LL: GCkay. |In colum -- in the colum
entitled "Historic Spill" --

MR, HUTCHI NSON:  Uh- huh.

M5. CAHILL: -- is the average historic spil
16, 1757

MR. HUTCHI NSON: That's what it says, yes.

M5. CAHILL: Ckay. And the spill -- let's go over
to your historic -- it's the one that says "Cal cul at ed
Downst ream Fl ow Reducti ons” and then there's a colum
that says "Historic" and "Existing Dam"

MR. HUTCHI NSON:  Uh- huh.

MS. CAHILL: And | ook down to the bottom the
average 2,700. |Is this the average ambunt by which the

flows will be reduced in the future by the existing
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reservoir as the use builds up by the City to reach the
10, 000 acre-foot denand?

MR, HUTCHI NSON: This colum relates -- this is
a -- in 1972, for exanple, you see that there was an
historic spill of 716 acre-feet. Under the existing dam
under 10,000 acre-foot demand there woul d have been no
spill. Under the rai sed dam under a 10,000 acre-f oot
demand scenari o there would have been no spill

M5. CAHILL: Al right. [1'mnot asking --

MR. HUTCHI NSON: So, therefore, this -- I"mtrying
to explain how the colum was cal cul at ed.

Therefore, historic spill mnus existing dam spil
is 716 acre-feet. So with or without the project, there
woul d have been -- if the demand had been 10, 000
acre-feet per year instead of what the demand actually
was in 1972, that 716 acre-feet of spill would not have
occurred.

M5. CAHILL: Right. And so at the bottomin the
average, the 2,700, doesn't this reflect operations of
the existing reservoir with a greater denmand -- with the
demand that you put in as the future denmand?

MR HUTCHINSON: It's the current reservoir with a
hi gher demand.

M5. CAHILL: Right.

MR, HUTCH NSON: That's correct.
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M5. CAHILL: And so we woul d expect over tine that
even operations of the existing reservoir would reduce
spills by an average of 2,700 acre-feet; is that correct?

MR. HUTCHI NSON: That's absolutely correct.

M5. CAHILL: Al right. |In the next colum, the
historic and the raised dam the 4,741 acre-feet, is that
correct, that's the average of the reduced spills caused
by the increased dan®

MR, HUTCHINSON: This is the "Historic M nus Raised
Dant col um?

MS. CAHILL: Right.

MR. HUTCHI NSON: Again, that reflects what the
historic spill was minus what the raised damspill was.
So now you're looking at the -- essentially the effects
of not only the increased demand but also the raised dam

M5. CAHILL: Ckay, all right. So if the historic
spill is 16,175 acre-feet and we are going to have a
reduction with the expanded project of 4,741 acre-feet,
inthe future -- let me rework -- let's go back now,

Eric, if we could, to Table 3.4-1.

MR. ROBINSON: The later years?

M5. CAHILL: Right. So if the inflowis 20,524
acre-feet on average and historically we had a downstream
di scharge of 14,133, but in the future the spills will be

reduced by 4,741, in the future the downstream di scharge
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wi |l be reduced by 4,741 on the average; isn't that
correct?

MR, HUTCHI NSON: Well, we're getting a little ahead
of ourselves here because you're working w th averages
fromtables that have two different time periods. W did
not | ook at these averages and draw any concl usi ons
relative to significance/insignificance with respect to
averages or percentages or anything like that. W | ooked
at things year by year in terms of our analysis.

So in the context of trying to understand
qualitatively, yes, if you reduce -- if you increase the
di version and the inflow doesn't change, obviously
there's going to be a reduction in downstreamrel ease.

M5. CAHILL: Right.

MR. HUTCHI NSON: And that hol ds whether you're
| ooki ng at an individual year or averages or anything.
just don't want to get caught into this issue of the
average nunbers and how they differ, because we're
dealing with two different tine periods in these two
tables and we're also dealing with an anal ysis that
focused on year-by-year spill reductions not on averages.

M5. CAHILL: Ckay. But, in general, in the future
downstream people will have | ess water com ng down the
Salinas River in the future than they have over the past

twenty years just because of increased demand if, in
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fact, the Cty of San Luis Obispo operates to its 10, 000
demand scenari o that you nodel ed?

MR. HUTCHI NSON: Assuming there's no change in the
hydr ol ogy, any increase in demand which results in an
increase in diversion would result in |ess water going
down the stream

M5. CAHI LL: GCkay. And when the damis expanded
and even nore water is captured and spills are reduced,
the downstreamflows will be reduced even further; isn't
that correct?

MR, HUTCHI NSON: The increased dam-- the
i ncrease-sized reservoir does have the effect of reducing
downstreamspills in wet years. The key to this whole
thing is that the downstreaminpacts in terns of flow
reductions occur when there's already a |l ot of water

For exanple, if you look at -- not on this table
but on Table 13 you can see where there's an actual
reduction is when there's already, you know, 20, 30, 40
50, 000 acre-feet of water in the system al ready.

M5. CAHILL: GCkay. But 1'd just like to follow up
on my line of thought. There will be | ess water coning
down recharging the alluviumas a result of the expanded
proj ect?

MR. HUTCHI NSON: Not necessarily. There is |ess

wat er being rel eased out of the reservoir. That's
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different than -- now you're attaching the significance
to the quote.

M5. CAHILL: There will be |l ess water com ng out of
the reservoir?

MR HUTCHI NSON: That's correct.

MS. CAHILL: And, in fact, if we |ook back at Table
3.4, and | know you're not liking to use averages, but we
did a calculation fromthat table that indicated that at
this point in tine approximately two thirds of the inflow
is released downstream or sixty-eight percent | think
you cal cul at ed.

Okay. Wth the expanded reservoir when we have
this additional average of 4,700 acre-feet in reductions,
will it be approximately half of the inflowthat -- only
half that will be rel eased?

I mean, roughly | would think you could take the
20, 000 acre-foot average and add the 4,700 -- well, no,
that's inflow. I'msorry, the inflow stage you coul d
take --

MR. HUTCHI NSON: You could do anything with the
nunbers.

M5. CAHILL: You take twenty and mnus the fourteen
and you get seven --

MR, HUTCHI NSON: Here's the bottomline --

HO BROM: Wit a mnute. Wit a mnute. Wit,
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wait, wait.

M5. CAHILL: ['msorry.

H O BROMWN: The reporter's good, but she can't
take two of you at once.

MR, HUTCHI NSON: |'m sorry.

M5. CAHILL: Let ne ask a sinple question and start
over.

Isn't it true that after the reservoir expansion
the downstreamrel eases will be only, on average
approxi mately half of the inflow?

MR. HUTCHI NSON: We didn't nake a conclusion al ong
those lines. W sinply stated -- as | stated, we had a
three-part analysis. The first part of the analysis was
to estimate the reduced fl ows or reduced spills as a
result of the project.

MS. CAHILL: But, M. Hutchinson --

MR. HUTCHI NSON: -- and qualitatively we say that
there is a reduction in spills under the expanded
reservoir. To put nunbers in terns of percentages and
averages and all that sort of thing attaches or connotes
a significance to two thirds, ten percent, twenty
percent. It sinply is irrelevant.

The anal ysis revol ves around year-by-year anal yses,
taking into account wet years, dry years, all those sorts

of things, as the EIRis replete with the nunber of
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conmmentors who tried to take the nunbers and prove a
point with them And we basically are saying, "Yes" --
and we' ve even acknow edged that in the coments.

Mat hematically all those nunber generations are correct.

The trick is to turn those nunbers into sonething
of hydrologic significance in terns of groundwater fl ow,
groundwat er recharge, well water in wells, or in terms of
bi ol ogi cal inpacts. And that's what we attenpted to do
t hrough the course of developing this report and this
anal ysi s.

M5. CAHILL: You can't tell us sitting here
whet her, over the period of time that you nodel ed, the
expanded reservoir will capture half of the inflow
roughly, whether or not it wll?

MR. HUTCHI NSON: Depends on what the starting
storage condition is on a particular year, what the
character of the inflowis, what the character of the
downstreamflow is in terms of |ive streamrel eases.
There's a lot of factors we determ ne on a year-by-year
basi s what the actual capture -- percentage, if you will,
will be.

Over the long term you can nake sone estimates
based on these averages. Unfortunately, that -- the
Table 3.4-1 doesn't reflect anything with regard to the

simul ati ons we nmade. That is sinply a sumary of
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hi storic operations.

M5. CAHI LL: You nmade an interesting statenent in
your testinony, and it sounds |ike you're al nost making
it again here.

On page five of your testinmony you say (reading):
Al t hough a sumary of ny conclusions is provided on pages
3.4-19 and 3.4-20 of the Final EIR in terns of averages,
t hese averages are provided sinply as a frame of
reference. No significance is attached to these nunbers
what soever.

I's that correct?

MR, HUTCHI NSON: That is correct in the context of
the first part of the analysis which revolved around
estimating the spill reductions. The context of that
statement revol ves around pages 319 and 20 --

M5. CAHILL: Wiy are we putting in nunbers that
have no significance?

MR. HUTCHI NSON: They have significance in terms of
a frame of reference. 1In termof using averages --
average flow reductions to evaluate whether there is a
significant inpact on Atascadero or, you know, Whales is
not appropriate. W're dealing with a hydrol ogi c system
where these inpacts, these flow reductions occur in wet
years.

M5. CAHILL: Ckay. Let ne -- let's put up, if we
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could, Table 3.4-13 again and let's | ook at the | ast
col umm.

Do you attribute any significance to these project
i mpact percentages in the last colum on Table 3.4-13?

MR. HUTCHINSON: | do not and, in fact, that was
t he subj ect of a nunber of coments in the EIR, nost
specifically Comment Letter No. 3, and there is --
there's actually four comments associated with that that
we comrent -- or Response 3-1, 3-2, 3-3 and 3-4 that take
you through three fourths of a page of responding to this
conment that sonehow these nunbers are inportant.

M5. CAHI LL: GCkay. |In fact, there isn't much
logic -- that last colum shows -- is derived, in effect,
isn'"t it, by dividing the -- it's so hard to explain what
you even did.

You took a nunber that was the difference in flow
reductions between the existing dam and the rai sed dam
both of which were on a 10,000 acre-foot demand, and then
di vided by historic -- historic flows that were not based
on a 10,000 acre-foot demand; is that correct?

You know, because |'m nindful of the Hearing
Oficer's conment on time, | think so long as you agree
that that last colum has no significance we don't need
to figure out how you derived it.

MR, HUTCHI NSON: It never did in all the --
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M5. CAHILL: Ckay.

MR. HUTCHINSON: -- in the response to coments,
which is in Appendix J of the Final EIR, Comment Letter 3
at page R3-1 goes to that issue directly.

M5. CAHILL: GOkay. Let's put up Table 1 from
Appendi x L.

Now, Dr. Gray, you were responsible for Appendix L,
were you?

DR. GRAY: That's correct.

MS. CAHILL: But this is data that M. Hutchinson
prepared and gave to you?

DR GRAY: Table 1 is based on infornmation that
M. Hut chi nson gave ne.

M5. CAHILL: Ckay. So if we really want to
under st and what difference the expansion project is going
to make conpared to the existing reservoir and assuning
that the existing reservoir is operated at the capacity
that you put into your spread sheet nodel, does Table 1
do that?

If you look at existing -- well, if we're |ooking
at spills -- okay, the "Spill Reduction" colum here,
which is the fourth columm on Table 1 of Appendix L, does
it showthe reduction in spills that can be expected due
to the Salinas Reservoir Expansion Project in the years

i sted?
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MR HUTCHI NSON:  Yes.

M5. CAHI LL: GCkay. And the follow ng columm, does
that column give us the percentage by which spills are
reduced as a result of the Reservoir Expansion Project?

MR. HUTCHI NSON: That's what it says, yes.

M5. CAHILL: Okay. So for 1945 that percent is
forty-five percent?

MR. HUTCHI NSON: By dividing 1102 by 2471 you get
forty-five percent.

M5. CAHILL: GCkay. And in 1952 the spill reduction
is eighty-three percent?

MR. HUTCHI NSON: G ven that there's 17,960
acre-feet of a spill reduction, divided by an existing
spill anpbunt or a spill anpbunt under the existing dam of
21,584 you get eighty-three percent.

M5. CAHILL: GCkay. And in 1958 the percentage is
twenty-two percent?

MR. HUTCHI NSON: That's correct, using the sane
nmet hod.

M5. CAHI LL: GCkay. And in 1962 it's a hundred
per cent ?

MR. HUTCHI NSON: G ven that there was only -- on
the existing damonly a spill of 1830 acre-feet and under
the increase there would be zero, that's a hundred

percent reduction but of a very small spill.
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M5. CAHILL: GCkay. And in '67 the percentage of
reduction is thirty-two percent?

MR. HUTCHINSON: It's thirty-two percent but that's
based on -- even under the increased reservoir of a spil
of 32,934 acre-feet.

M5. CAHILL: GCkay. And in 1973 sixty-two percent?

MR HUTCHI NSON: That's correct.

M5. CAHILL: And in 1979 thirty percent?

MR, HUTCHI NSON: 1979 there was a -- '79's an
i nteresting year because it was followed by -- or it was
preceded by an extrenely wet year, 1978, and there was
a--"79 was a fairly average year, but because the
reservoir was already starting very full you wound up
with a snall spill either way and the difference is
thirty percent.

M5. CAHILL: Ckay.

MR HUTCHINSON: If we contrast that to '69 when
you had 115,000 acre-feet spilled in the existing dam
but even with the dam expanded you'd still wind up with a
spill of 114,000 acre-feet. So when the big flows cone,
they're still going to nove down the system

M5. CAHI LL: Right. '69 was the year that probably
everyt hing was recharged?

MR. HUTCHI NSON:  Yep.

M5. CAHI LL: Mre than. kay, let's look at '93.
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VWhat was the spill reduction percentage in 19937

MR, HUTCHI NSON: 1993 is the year where we were
com ng out of the | ongest drought -- the |ongest, deepest
drought and which actually rewote a lot of the safe
yield calculations, as the City had testified to.

In that year under the existing damthere would
have been a 30, 323 acre-foot spill. Under the raised dam
gi ven the sane hydrol ogic conditions you would still have
a spill of 12,573.

M5. CAHI LL: GCkay. Isn't it exactly a year like
1993 that the alluviumand the groundwater basins are
nmost in need of recharge, in a wet year after a series of
dry years?

MR. HUTCHI NSON: It depends on the groundwater
basin. It depends on the characteristics, the punping
history, the size, the geonetry, all that.

M5. CAHI LL: But as a general principle, follow ng
a period of dry years your basins are nost in need of
wat er? They' ve been drawn down by years of |ow recharge?

MR HUTCHINSON: | think it's safe to say after a
five-year drought surface reservoirs, groundwater
reservoirs all are in need of rainfall and recharge and
recovery.

M5. CAHILL: GCkay. And do you find that the

greatest spill reductions are typically in wetter year
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types following a series of dryer year types?

MR. HUTCHI NSON: The anal ysis showed that the

i mpacts -- the flow reductions were greatest in wet years
that were followed -- that were preceded by one or nore
dry years.

M5. CAHILL: Ckay, thank you. You ran the nodel
with the demand of 10,000 acre-feet, is that correct,
your spread sheet nodel ?

MR. HUTCHINSON: A City denand of 10,000 acre-feet,
that's correct.

M5. CAHILL: Right. And why did you use a denand
that's greater than the actual demand val ue of 9, 000?

MR, HUTCHI NSON: W wanted to | ook at worst case
condi ti ons.

M5. CAHILL: Ckay.

MR. HUTCHI NSON: The actual buil dout projection was
something a bit over 9,000 acre-feet but in order to be
wor st case and conservative in our analysis we wanted to
| ook at -- we decided to use 10,000 acre-feet, basically
round it up to be safe and to be conservative.

M5. CAHILL: GCkay. Actually, | just thought of one
| ast question | wanted to ask on Table 1. So |I'm going
to kind of break the thought.

When we have the "Percentage Reduced" columm at the

bottom there is a total and then there's average and
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there's seventeen percent. Perhaps, Dr. Gray, you're the
one that can tell me is that seventeen percent intended
to be the average of the percentages in that colum or

t he average percent reduced conparing the total nunmbers?

DR GRAY: It's the latter

M5. CAHILL: It's the latter, okay. | would
suggest that number is not correct, but |I don't think
we're going to take the tine to have sonebody recal cul ate
it.

Okay. If you use the 10,000 acre-foot denand to
get sort of the worst case scenario, aren't you, in fact,
overstating the effect of the existing reservoir which
m ght then understate the change occasi oned by the
expansi on?

MR. HUTCHI NSON: The project is increasing the size
of the reservoir. The project is not increased demand
t hrough popul ation growth. So we limited our eval uation
to sinmply | ooking at what woul d happen -- because, in
essence, whether the reservoir is increased or not,
demand in the Gty is going to increase. So we sinmply
limted our focus and our attention to the project, which
is the increased size of the reservoir, and did not
consider the inpacts or effects of an increased
popul ati on.

M5. CAHI LL: That isn't really what | asked.
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VWhat | really asked is by using 10,000 instead of
9,000, which | think in your testinony was considered the
actual denmand, aren't you, in fact, making the existing
reservoir with its buildup use, aren't you showi ng nore
i mpact fromthe existing reservoir than it's really
likely to have?

MR. HUTCHINSON: |'mnot sure | understand. If --
we're using the two in a conparative node where we're
| ooki ng at the rai sed dam versus the existing dam using
t he sane denand.

M5. CAHILL: Right. But we mght have gotten
di fferent nunbers if we had used 9, 000.

MR, HUTCHI NSON: 9,000 for one scenario and 10, 000
for the other?

M5. CAHI LL: No, 9,000 for both.

MR. HUTCHI NSON: 9,000 for both you may w nd up
with different nunbers for each of the scenarios, but
what we were focused on was the difference. And wthout
havi ng actually made that run | couldn't speculate as to
whet her the -- by using 10,000 versus 9,000 we actually
understated or overstated the inpacts in conparison to a
9,000 run. | sinply don't know.

M5. CAHILL: What were the nodel assunptions? Did
you assunme only five hundred acre-feet of groundwater?

MR. HUTCHI NSON:  Yes.
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M5. CAHI LL: And how nuch did you assune from Whal e
Rock toward neeting the 10,000 acre-foot demand?

MR. HUTCHI NSON: As Gary indicated, the nodel runs
by a coordinated operation of the two reservoirs. |
didn't look specifically at the output and the actua
take fromWale Rock isn't an input. G oundwater's an
input. You can tell it five hundred acre-feet per year
and it just takes it right off the top of the projected
demand.

Whal e Rock, it's on the order of a thousand
acre-feet but it does fluctuate depending on the
conditions and the other things that the nodel has in it,
but | didn't go into the nodel in terns of what was
specifically going on at Whale Rock. | just relied on
t he nodel because that's what the City has been using as
an operation and focused ny attention on the input and
output fromthe Salinas side of it.

M5. CAHILL: GCkay. And what size of diversions to
the City do you put into the nodel ?

MR. HUTCHINSON: It's capped with the size of the
pipeline and with the -- and the water rights. It's in
nmy testinony what the --

M5. CAHILL: 8,050 acre-feet a year that's --

MR. HUTCHI NSON: There is a cap on it and | want to

be accurate on the nunmber because | don't recall it off
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the top of ny head.

M5. CAHI LL: Well, let nme ask was the cap a cap
that is actually based on the physical limtation of the
pipeline or the lint of the water rights?

MR, HUTCHI NSON: Bot h.

MS. CAHILL: Both. So --

MR HUTCHINSON: It's either/or. Wichever one is
hit first, that will turn off the diversion

M5. CAHILL: GCkay. So if you show in your spread
sheet unnmet demand in sone years, it would be inpossible
to operate the reservoir -- to operate Salinas Reservoir
to nmeet that increnent of unmet denand?

MR, HUTCHINSON: If there's unmet demand, it's the
result of either there's not enough water in the
reservoir to divert or you've just not been able to
divert it either through the physical pipeline or the
wat er rights.

M5. CAHILL: GCkay. So that the City of San Luis
oi spo doesn't have the option of operating the reservoir
differently in order to take nore water in a given year
than the cap that you put into the spread sheet nodel; is
that correct?

MR. HUTCHINSON: |'m having trouble with the term
"operate the reservoir" because the way the nodel was set

up, there's a coordi nated operati on between Salinas and
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Whal e Rock, and one of the things you input into the
nodel is a total annual demand and then a -- basically a
split of that annual demand by nonth. So you have this
kind of curve that says, in essence, the highest demand's
going to be in the sutmer and the | owest denmand' s goi ng
to be in the winter.

So | suppose if you really wanted to go in and
tinker with it, in particular years you could actually
adjust things to try and neet demand or nake sone
adjustments to your assunptions on when the denmands occur
to get nore water out of it dependi ng on when the supply
and demand mat ches up; but, in essence, there's that hard
cap with the pipeline size and with the water right
diversion that typically will be net, you know, under
this 10, 000 acre-foot demand center

It's going to reach that limt in a lot of those
years -- in nearly all of them and the tines that those
demands are not nmet is usually when there's just sinply
not enough water available or there's just a denand
deficit.

M5. CAHILL: GCkay. |Is it true that in
approxi mately half of the years there is no spill from
t he existing Salinas Reservoir?

MR. HUTCHI NSON: Based on the period of record

it's, yeah, roughly half.
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M5. CAHILL: GOkay. And so does that nean that in
hal f of the years the reservoir captures all the inflow
that arrives with the exception of the so-called live
streamrel eases which it captures and rel eases?

MR. HUTCHI NSON: Pretty big exception, yeah. In
hal f of the years there is no spill, which nmeans either
there is an increase in storage when a live stream exists
downstream of the dam or the inflow is rel eased; but
that condition also nmeans that raising the damis going
to have no inpact whatsoever on the downstream
conditions, because there was no spill either way.

DR GRAY: | mght add, though, when you're talking
about it spilling every other year, that's based on the
| ast twenty years. |If you look at the period of record
from1945 to 1995, it only spills about a third of the
time.

MR. HUTCHI NSON: Like | said, it depends on the
peri od of record that you're | ooking at.

M5. CAHILL: Right. Wat is the nmagnitude of the
live streamrel ease, again, on average?

MR, HUTCHI NSON: Based on Table 3.4-13 of the Final
EIR, from1972 to 1995 the average |live streamrel ease
was 1, 453.

M5. CAHILL: GCkay. And if people wanted to

det ermi ne what percentage the live streamwas of inflow,
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those figures are given in that table; is that correct?

MR. HUTCHI NSON: Yeah, you could calculate it by
taking the live streamrel ease, adding it to the historic
spill, which then would give you a total downstream fl ow
and then divide the Iive streamrel ease by the total
out fl ow.

M5. CAHI LL: GOkay. Actually, that isn't really
what | want to do

What Board staff when they're preparing their draft
order mght do is they can |look at inflow from Tabl e
3.4-1 and they can, in those sane years, |ook at the size
of the live streamrelease to get a sense of what the
relative magnitude is; is that correct?

MR. HUTCHINSON: In Table 3.4-1 you have "Inflow, "
"Downstream Di scharge" and "Pipeline Diversion To City"
so there's no -- downstream di scharge is not -- in that
particular table we're not distinguishing between |ive
streamrel ease and spill.

M5. CAHILL: Right.

MR. HUTCHI NSON: They' re added toget her

M5. CAHILL: Right, but it gives us the inflow
number. So if we have the inflow nunber there and we
have the live stream amounts from Tabl e 3. 4-13, people
can get a rough sense --

MR. HUTCHI NSON: Right. You can |ook at Table
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3.4-2, which has on a common tine frane downstream

rel eases in the one, two, three, four, fifth colum and
inflowin the last colum, as well as spillway and
evaporation and precipitation and --

M5. CAHILL: | think what | just want to get is
that the live streamrelease is a relatively snal
fraction of the inflow

The average inflowis 20,524 acre-feet, correct?
We got that before from Table 3.4-1

MR. HUTCHI NSON: Based on that tinme frane, yes.

M5. CAHILL: GCkay. And in the sane tine frame the
average live streamrelease from Table 3.4-13 is only
1, 453.

MR. HUTCHI NSON: kay. First of all, Table 3.4-1
is a period of record that far exceeds the actual |ive
streamrel ease. This takes you from 1942, a parti al
year, all the way to 1996. So that gives you a

particul ar inflow nunber.

In Table 3.4-2 we have a col um | abel ed " Downstream

Rel eases, " but note that this record goes from 1970 to
1996, which actually is before |ive streamrel eases were
made under the Board order, but there were sone rel eases
made.

In Table 3.4-13 we actually have a colum --

because we're using 1972 to 1995, we wanted to | ook



CAPI TOL REPORTERS (916) 923-5447
362



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

specifically at the live streamreleases in this table
and call them out as such.

M5. CAHI LL: Ckay. So --

MR. HUTCHI NSON. So you're --

M5. CAHILL: | don't want to beat this horse
anynore. The live streamrel eases are shown on Tabl e
3.4-13 and those are actual ?

MR, HUTCHI NSON: Those are what the data show as
live streamrel eases, that's correct.

M5. CAHI LL: Ckay, thank you.

MR. HUTCHI NSON:  Wien you | ook at other things that

show live streamrel eases pre-'72, specifically in

Appendi x K, those are estimates of |ive streamrel eases

that had been devel oped by Leedshill-Herkenhoff sone tine

ago to kind of extend the record back as part of
devel opi ng the sinulation plan

M5. CAHI LL: COkay. Let ne just quickly go down
live stream | think we all understand what we're
tal king about, but this is not a live stream condition
that requires the rel ease of water to maintain a live
stream is it?

MR. HUTCHINSON: It's a nisnoner in that sense
isa--if alive streamdoes not exist, the Cty nust
rel ease and bypass the inflow -- not rel ease but bypass

the inflow.
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M5. CAHILL: GCkay. So it doesn't even nean there
will be alive streamwhen |ive streamrel eases are being
made?

MR. HUTCHI NSON: That's absolutely correct.

M5. CAHI LL: And there may well be dry sections of
channel between the Salinas Dam and the Naciniento River
at many tinmes in many years?

MR, HUTCHI NSON: That's correct.

M5. CAHILL: And the Live Stream Agreenent doesn't
guarantee that any water will reach Paso Robles on the
surface?

MR. HUTCHI NSON: Especially when Atascadero is
punpi ng, that's correct.

UNI DENTI FI ED SPEAKER: | couldn't hear. Can you
say that again?

MR. HUTCHI NSON. Especially when Atascadero is
punpi ng.

M5. CAHI LL: GCkay. On page five of your testinony,
lines twenty-two to twenty-three, you refer to a sumer
where reservoir storage is depleted by diversions and
l'ive streamrel eases.

MR. HUTCHI NSON: Wi ch page again, |'msorry.

M5. CAHILL: Page five of your testinony, lines
twenty-two to twenty-three.

MR, HUTCHI NSON:  Okay.
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M5. CAHILL: And | was just wanting to explore --
you said reservoir storage is depleted by a live steam
rel ease. | nean, shouldn't we really characterize the
live streamrel ease as a bypass? It isn't really
depleting storage, is it?

MR. HUTCHI NSON. You're correct, you're correct.

M5. CAHILL: GCkay. What did you nean "depl eted"?

MR. HUTCHI NSON: Well, basically what happens is in
California typically you have a rainy season and supply
exceeds demand. So storage reservoirs increase, rise,
and in the summer denand exceeds supply and so storage
reservoirs are depleted and storage is drawn fromto neet
t hose demands.

M5. CAHILL: GCkay. But the live streamrelease is
considered really, in effect, a bypass?

MR. HUTCHI NSON: Exactly.

M5. CAHI LL: \Which nmakes the greater contribution
to recharge of the Salinas River alluviumat Paso Robles,
spills or live streamrel eases?

MR, HUTCHI NSON:  Nei t her

M5. CAHILL: Neither nakes a greater contribution
than the other? Neither makes any contribution?

MR. HUTCHI NSON: No, neither nakes the single nost
i mportant contribution. There's a nunber of --

M5. CAHI LL: Conparatively between the two of them
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which of the two of those nakes a greater contribution
than the other?

MR. HUTCHI NSON:  Spills.

M5. CAHILL: |If the Salinas Reservoir Expansion
reduces spills fromthe reservoir but live stream
rel eases are not increased, will the result be a net
reduction in recharge to the Salinas River alluvium at
Paso Robl es?

MR. HUTCHINSON: I n sone years there would be a
i nsignificant decrease. In other years there would be no
effect. You even pointed out -- |ike 1969 we saw t hat
there would be a calculated reduction in spill but there
woul d still be 200,000 acre-feet of water -- actually, go
to page -- or Table 3.4-15.

Now, we can see -- this doesn't go back to '69, but
let's |l ook at 1978. Under the estimated -- under the
exi sting dam scenario, the 10,000 acre-foot denmand, there
woul d be a flow of 213,000 acre-feet -- 213, 543.

Under the raised dam --
CAH LL: I'msorry, which table?
HUTCHI NSON:  This is Table 3.4-15.
CAHI LL: GCkay. And which year?
HUTCHI NSON:  1978.

CAH LL: Ckay.

2 95 2 » 2 D

HUTCHI NSON:  Exi sting dam 10, 000 acre-foot per
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year denmand scenario there would be an estinmated fl ow at
Paso Robl es of 213,543. Under the raised dam scenari o,
10, 000 acre-foot demand scenario, there would be 202, 210
acre-feet of flow at Paso.

Now, | would suggest that when it's flow ng that
hi gh, the naxi mumrecharge rate is being net whether it's
202,000 or 213,000. So in that particular year even
t hough we cal culate a spill reduction, there would be
zero inpact in terns of groundwater recharge.

M5. CAHI LL: Ckay. But 1978 appears to be the year
of second largest inflowin this entire period. So, |

mean, that was an extraordinarily wet year, wasn't it?

MR, HUTCHI NSON: Well, if you go down the list, you
can see that there are nunbers of years where it's -- '73
is over a hundred thousand. '74 is near a hundred

thousand. *'78 is over 200,000. '80 is near 200, 000.

'83 is 375, 376,000. '86 is over a hundred thousand.

And ' 93, even what we've identified as the nost

significant effect, specifically dealing with a wet year

preceded by a number of dry years, we're still dealing

with over 177,000 acre-feet of flow at Paso Robles as

conpared to under the no project condition of 195, 000.
Now, if there's 177,000 acre-feet of water flow ng

at Paso Robles, | would think that the -- based on what |

understand of the geonetry of the size of that river and
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its recharge characteristics and just the sheer size of
it, you're going to hit maxi numrecharge rates in this
peri od.

So, therefore, | would suggest that even in 1993,
not the highest runoff year, but the nmpst significant in
terns of a wet year preceded by a nunber of dry years,
you're still going to fill the basin up -- or at |east --
not fill it up, at |least have maxi mumrecharge rates.

So in that context | would say that there is -- in
some years -- not in every year but in some years,
especially the nost significant ones that we've
identified, you' re going to have no effect on the anount
of recharge in the Paso Robl es basin.

Now, under a worst case condition, if you take the
DWR estinmate that the estinated recharge to the Paso
Robl es groundwater basin is 11,000 acre-feet per year and
you take into account the average flow at Paso Robles is
70 -- say roughly 70 -- say 70,000 or 75,000, that works
out to about sixteen percent of the flow recharges the
basi n.

So if you take the total inpact of about 2,000

acre-feet in ternms of spill reduction and you apply
that -- sixteen percent to that and say basically all the
wat er that the project holds back and doesn't spill, that

i s one hundred percent taken in this magic pipe, passes
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t hrough Atascadero -- the canyon and Atascadero and w nds
up in Paso Robles and apply that sixteen percent factor,
because the rest of it's just flowing on by, then you're
goi ng to take sixteen percent of 2,000.

You're going to wind up with an average recharge
i mpact under worst case conditions -- this doesn't even
account for the very, very high flow years where there
woul d be no inpact, but in the worst case you're going to
wind up with 330 acre-feet of recharge reduction.

MS. CAHILL: ©h, M. Hutchinson, | think we're
tal ki ng appl es and oranges here. You're talking fromthe
DWR report, which was tal ki ng about the Paso Robl es
Groundwat er Basin, and nmy question to you had been the
Salinas River alluvium |In other words, the alluvium
which is the underflow --

MR, HUTCHI NSON:  The underfl ow.

MS. CAHILL: -- in the bed of the river.

MR. HUTCHI NSON.  Ckay.

M5. CAHILL: Now, that whole analysis you just went
t hrough doesn't apply to the anpbunt of additional water
in the river channel either on the surface or the
subsur f ace.

| nean, doesn't this table, in fact, show 1, 968
average reduction of flowin the river at Paso Robl es?

MR, HUTCHI NSON: Surface flow, not underfl ow.
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MS. CAHILL: Well, but there is a difference, is
there not, between the alluvium and the Paso Robl es
groundwat er basi n?

MR. HUTCHI NSON: Absol utely, but the alluviumisn't
an overdraft. The groundwater basin is, and the DWR
report identifies a conponent of water fromthe Salinas
Ri ver that does percolate into the deep portion of the
groundwat er basi n.

M5. CAHILL: Right, but the City of Paso Robl es has
wells that take, in part, fromthat alluvium don't they?
MR. HUTCHI NSON: They have two ki nds of wells.

They have shallow wells along the river that capture
underfl ow, and they have deeper wells in the main part of
t he groundwat er basin.

M5. CAHILL: GOkay. But their wells in the river
will be affected to sone extent by this 2,000 acre-foot
reduction or they could be?

MR. HUTCHI NSON: Again, given the fact that there
are these periods of wet and dry, and to the extent that
typically wells have problens in dry periods and that
there would be no inpact to spills in those dry periods
because there are no spills, there's still -- there is
going to be no inpact, per se, as a result of the project
i n drought years when usually wells have probl ens,

especially shallow wells and --
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M5. CAHILL: Your spread sheet --

MR. HUTCHINSON: -- in wet years there's going to
be opportunities to refill that very small alluvial
aquifer, very snall in conparison to the |arger

gr oundwat er basi n.

And so when you get into flowrates, | would say
over a hundred thousand, you're going to have pretty
cl ose to maxi numrecharge rates, whether it's 100, 000,
105, 000, 200,000 or 300,000. You can only stuff so nuch
water so fast into these systens.

M5. CAHILL: Okay. Your spread sheet, though, and
the testinony you presented didn't really | ook at
recharge rates, did it? This is not included in your
witten testinony?

MR HUTCHINSON: Oh, sure it is. W |ooked at the

recharge -- the estimted recharge into the groundwater
basin of the Salinas -- of the Paso Robl es groundwater
basin. There is no quote unquote "estinate" -- published

estinmate of what the recharge is to the underfl ow but
it's asimlar kind of systemto the Atascadero area.

In fact, it's actually a little bit bigger in terms
of size and scope. And what we concl uded at
At ascadero -- we dealt with recharge. W dealt with
recovering water |levels and we saw that there was no

i mpact at Atascadero where we're not seeing these kind of
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flow nunmbers in the tens and hundreds of thousands.

W're dealing with nuch smaller flows, a much small

groundwat er basin but, yet, it still fills up every
year -- or nearly every year except in extreme droughts.
It will fill up every year and then drain through punmping

every year. So it goes through this annual cycle, also.

M5. CAHILL: You're tal king about Atascadero?

MR, HUTCHI NSON: At ascadero, which is sinmlar to
the river wells that the City of Paso Robl es has, and
that is a distinction fromthe deeper wells. And we did
tal k about groundwater recharge in the context of the
groundwat er basin. W tal ked about water |evel changes
in Atascadero which have -- which are based on their
| ocation and the basin that they're in -- the sub basin
that they're in are nore sensitive to any kind of changes
in groundwater -- or in terns of Salinas River flow than
the City of Paso Robles' wells are.

M5. CAHILL: GCkay. But you didn't do any specific
study as to the Paso Robles wells?

MR, HUTCHI NSON: We did not |ook at their wells
specifically because the Atascadero wells were a specific
issue in the Draft EIR, and so we attenpted to resol ve
that issue through the revised Draft EIR

Paso Robl es nmade no specific coments about their

wel I's. There were general conments about the health of
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t he groundwat er basin as a whole, specifically in the
context of the overdraft, and so we focused on that.

To the extent that there are shallow wells in the
alluviumof the Salinas River in Paso Robles, they're
not -- they're in a better position than the Atascadero
wells and in the Atascadero wells there's no inpact.

M5. CAHI LL: Well, you say on page seven of your
testinmony the flattening trend at higher flows suggests
that the recharge rates -- and | assune you nean at
At ascadero -- slow as that basin reaches capacity.

But when that happens, then doesn't nore of the
wat er go on downstrean®

MR. HUTCHI NSON: That's right.

M5. CAHILL: So while there is |ess recharge at
At ascadero at higher flows, there nay be nore recharge
downst r eanf?

MR. HUTCHI NSON: There's not |less recharge. It's
just that the basin's full so it's done recharging.

M5. CAHILL: The Final Environnental | npact
Report -- this is probably for you, Dr. Gay, or it may
not be -- for whoever it is -- lists as a significant
threshol d for groundwater inpacts, that the project would
nmeasurably affect the anpbunt of recharge in a groundwater
basi n.

Does the expansion project create a measurable
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effect in the Atascadero sub basin?

MR. HUTCHI NSON: In years where there are spil
reductions, the nodels and the anal yses -- the worst case
anal yses that we did did show a quote unquote "neasurable
i mpact” with regard to the simulations nodels --

M5. CAHILL: Thank you

MR, HUTCHINSON: -- that's correct.

M5. CAHILL: Thank you. Did the -- let ne nove on
to one other thing. Eric, would you put this one up and
I don't know which of the -- which of you is responsible
for the text in the hydrol ogy section of the EIR --

MR. HUTCHI NSON: Mostly ne.

M5. CAHILL: Mbdstly you. OCkay, so in the revised
Draft EIR on page 3.4-28 there is a statenent that says,
in part, the only practical mtigation to reduce
downstream i npacts during high flow years would be to
rel ease a portion of the water fromthe reservoir instead
of allowing the reservoir to fill.

Did you wite that?

MR, HUTCHINSON: This is in the draft?

MS. CAHILL: It's in the revised draft.

MR HUTCHINSON: Is it in the final?

M5. CAHILL: | was actually going to ask you that.

MR. HUTCHI NSON:  You popped this up yesterday and

spent a little bit of tinme last night going through --
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because | didn't get a quick -- | didn't get a | ook at
the page reference. So | went through basically all of
Section 324 looking for this in the final and |I couldn't
find it.

M5. CAHILL: Exactly, exactly. It has di sappeared.
This was a conment that -- well, let ne start back

Is -- assuming -- well, the next sentence says that
the mtigation would cause a reduction in the
ef fectiveness and viability of the project.

Setting aside the inpacts on the project, is it
true that it is a practical mtigation to -- is it true
that it would -- could be done -- could you reduce
downstream i npacts during high flow years by rel easing a
portion of the water fromthe reservoir instead of
allowing it to fill?

MR. HUTCHI NSON:. If there were any significant
i mpacts, yes.

M5. CAHILL: OCkay. And -- well, let ne -- you've
qualified that. Let nme go back and see. That wasn't as
cl ear an answer. Okay --

MR. HUTCHI NSON: You're assuming that -- you're
sort of assuming that there are inpacts to be nmitigated.

MS. CAHILL: Right.

MR. HUTCHI NSON: And what we're saying is there are

no mitigatable inpacts so why have a mitigation?
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MS. CAHILL: Well, but sone author --

H O BROMW: Wait, wait.

MR. HUTCHINSON: In theory, in theory, you' re going
towind up with an inpact that's related to the reduced
spill. Well, the only practical way to nitigate that is

to release water to the point where it's not significant

anynore.
So what we're saying is that | don't know -- unless
I can see the context of -- because the page nunbers are

obviously different between the draft and the fina
because of the changes and additi ons and del etions,

wi t hout knowi ng the context of this, | can't tell you why
it'sinthere. Al | can tell you is that | have a copy
of the final and it's not in there.

M5. CAHILL: GCkay. So it is a mitigation neasure
that was nentioned in the revised draft and is no | onger
nmentioned in the final; is that correct?

MR. HUTCHINSON: | don't know that. This nay not
have been a proposed mtigation neasure. This nmay have
been a general statenent of if there's a problem-- it's
sort of like the -- what do you call it, the -- when you
tal k about the significance tests in the EIR

Do you have a copy of the draft?

M5. CAHILL: Are you famliar with once this cane

out in the revised draft that there were a nunber of
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conment letters that said, "You are rejecting this
mtigation out of hand because of its inpact on the
project and you really should consider it"?

Are you aware that there were coments on this very
mtigation nmeasure?

MR. HUTCHI NSON: Do you renenber that?

MR. RAY: | think we can acknow edge that obviously
there's going to be reductions in downstream fl ows,
especially during the winter nonths of wet years.

In order to not have reductions in downstream
flows, basically you guys have to rel ease water instead
of capture any water which would defeat the purposes of
the project, and that's what we were trying to state
here.

I think, also, this was alluding to the fact that
we've identified that there is -- to the extent that the
Paso Robl es groundwater basin is in a state of overdraft
due to existing uses of that water basin, under CEQA you
could make a point that any contribution on the part of
this project or other downstream water users to that
overdraft situation could be considered a significant
cunul ati ve inpact.

That condition in the Paso Robl es groundwater basin
will continue to occur irrespective of this project, and

the contribution of this project is mninmal. To the
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extent that you wanted to try to nitigate the inpact of
this project conpletely on that, you could nmake a point
that you'd have to release all the water that coul d be
captured in order to have no possible contribution to
that overdraft situation.
And | think that's the point we were trying to make
here, and it's that it's neither warranted nor feasible.
H O BROMN: How nuch nore tine do you have
Ms. Cahill?

M5. CAHILL: Well, unfortunately, probably at |east
ten nore nminutes and maybe fifteen

H O BROM: Wuld you like to break and conme back
after lunch?

M5. CAHILL: | would, thank you, and naybe | can
reorgani ze it and be nore efficient.

H O BROM: Ckay. W'Ill take a break for lunch
and nmeet back here at 1:00 o' cl ock

(Lunch recess taken.)

---000---
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AFTERNOON SESSI ON
---000---

H O BROM: Cone to order, Ladies and Gentlenen.

Ms. Cahill, | have an announcenent |1'd |ike to nmake
bef ore you get started.

M. Mal oney.

MR. MALONEY: Yes.

H O BROMN: You stated that you intended to raise
an issue to the Board concerning the Notice of the
Proceedi ngs.

I will allow you to submit a legal brief to the
Board concerning this issue. Your nane will be added to
the Iist of parties to exchange information. You shall
receive and submt legal briefs according to the
requirenents that | will establish at the close of this
hearing. | ask the parties to take note of M. Maloney's
name and address and to include himin their services of
| egal briefs.

M. Mal oney, would you cone forward and state your
nane and address so the parties may record as such.

MR. MALONEY: Patrick Mal oney, 2425 Webb Avenue,

Al aneda, California 94501. Tel ephone nunber is (510)
521-4575. Fax nunber is (510) 521-4623.
And | appreciate your position, your Honor.

H O BROM: Certainly, M. Ml oney.
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MR, MALONEY: Does that mean | would have
cross-exam nation rights now as well? 1It's not
necessary.

H O BROM: No, | hadn't planned on that.

MR. MALONEY: That's fine. | understand, thank
you.

H O BROMW: And, M. Maloney, it would be your
responsibility to nake sure that the fol ks here have your
address and nunbers. |If sonebody is mssing, take note
and nake sure that they get that information.

MR. MALONEY: The fol ks here have ny address.

H O BROMW: Well, the ones that are not here today
ri ght now.

MR. MALONEY: | thought you were tal king about the
Board, thank you.

H O BROMWN:. The parties, | should say.

MR. MALONEY: kay, thank you.

H O BROW:. M. Cahill, thank you for that
i nterruption and you may proceed.

M5. CAHI LL: Thank you. |'ve conpleted nmy --

MR. SLATER. I'msorry. | just wanted to ask a
procedural question for clarification.

Does that mean we shoul d provide copies of
everything previously subnmtted to this Board to

M. Ml oney, exhibits fromeach of the parties?
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H O BROM: Yes.

MR. SLATER  Ckay, thank you.

M5. CAHILL: | have conpleted nmy exam nation of
M. Hut chi nson, and M. Robinson has a few questions for
Dr. Gray. W expect no nore than ten minutes.

H O BROMW:. Al right. M. Robinson.

MR. ROBI NSON:  Thank you.

CGood afternoon, Dr. Gray. In review ng your
testimony |'ve noticed that on page four you state that
the primary inmpact of the project on native vegetation
and sensitive plants will be the effects of periodic
i nundation as a result of higher reservoir levels from
the rai sed dam

I's that correct?

DR GRAY: That's correct.

MR. ROBINSON: Could you pl ease renind us of
exactly how nmany acres of land will be flooded or
i nundated as a result of the project?

DR. GRAY: Sure. The project would have a higher
reservoir level that woul d enconpass approxi mately four
hundred acres. O that about two hundred is grassland,
about eighty-five is oak woodl and, the rest is riparian
habi t at .

The water |level would not be at that higher |evel

at all tines. It depends on what the inflowis and the
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wat er useage and the evaporation. So these |ands woul d
not be inundated at all tines. It would be a periodic
i nundati on

MR, ROBINSON: In effect, it would be a new bathtub
ring, wouldn't it?

DR. GRAY: | wouldn't characterize it in that
manner .

MR. ROBINSON: Can you tell us about how many oak
trees will actually be killed as a result of the
i nundati on?

DR GRAY: | can tell you precisely. W counted
2700 within the new i nundation zone. W feel that those
woul d be adversely affected and nost of them probably
woul d die.

MR. ROBINSON: And could you tell how many pine
trees you expect to be adversely affected?

DR. GRAY: Four hundred sixty-nine pine trees.

MR. ROBINSON: Now, also on page four of your
testinmony you state that the prinmary mtigation for those
i nmpacts will be the replacenment of the permanently
af fected plant communities on private property in the
area surrounding the reservoir; is that correct?

DR. GRAY: That's correct.

MR. RAY: You go on to state that to ensure the

successful inplenentation of that mitigation you found
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candi date sites where oak, riparian and stream
restoration would be feasible if there are willing
| andowners; is that correct?

DR GRAY: That's correct.

MR. ROBINSON: Can you please tell us what wll
happen if you cannot or if the City cannot find willing
| andowner s?

DR GRAY: In the Final EIR Appendix Dthere's a
mtigation contingency. In the event willing | andowners
are not identified and have not stepped forward, the Gty
has two options. One is they can exercise their power of
em nent dommin or they could follow several contingency
mtigations listed in that appendi x.

Those invol ve donating noney to establish habitat
conservation programs in the region. | believe we |isted
three of those in Appendix D. W also noted that if that
mtigation -- the proposed mitigation could not go
forward, the City would have to exanine their
responsibilities under CEQA to determine if additiona
anal ysis or public notice or environmental docunents
woul d have to be prepared in the event the contingency
mtigati on was pursued.

MR. ROBINSON: And in that event the project
couldn't go forward until that additional CEQA work was

conpl et ed?
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DR. GRAY: That's correct.

MR. ROBINSON: | see. And you've tal ked about this
mtigation contingency which is part of the nitigation
approach in the Final EIR, is that correct?

DR GRAY: That's correct.

MR, ROBINSON: That's where that's found in the
approach. And one of the contingencies, nore
specifically, is that land -- nobney not spent on |and
acquisition, either by willing sellers or by condemi ng
private property, would be contributed to habitat
conservation progranms; is that correct?

DR GRAY: That's correct.

MR, ROBINSON: And does the Final EIR that the
Board here is going to rely on identify the habitat
conservation programs to which that noney woul d be
contri buted?

DR GRAY: W identified types of prograns that
could be utilized, but realize that's a contingency. The
primary mtigation is being pursued aggressively and we
have no reason to believe that that's going to fail

MR. ROBINSON: Right. But the Final EIR does it
fail to address -- to identify existing operating habitat
conservation progranms under this contingency approach?

DR GRAY: It does not identify organizations or

agenci es that could acconplish that type of mitigation
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because that's not the proposed nmitigation. That's a
contingency that could be subject to further CEQA review.
MR. ROBINSON: | see. So, in effect, if you
can't -- if you don't -- if the City does not or cannot

acquire the replacerment land, then the nmitigation
contingency nay kick in but there's no prograns
identified to which noney would be contributed and as a
matter of course, then, it seens to ne that further CEQA
woul d be required; is that correct?

DR GRAY: W stated that that's a possibility
because the City would have to denpbnstrate that this
contingency nmitigation acconplished the same objective as
the primary mitigation.

MR. ROBINSON: | see. Now, on page five of your
testimony you state that the flooding of oak trees and
native plant communities would be a significant
unm tigable inpact at least until replacenent trees and
pl ant communities had attained sufficient size and
density to replace the flooded or inundated conmuniti es.

Is that correct?

DR GRAY: I'Ill clarify. To replace the functions
of the habitats that would be affected, not necessarily
t he exact sanme size of trees.

MR. ROBINSON: | see, the functions. Can you

pl ease tell us -- well, one of the habitats that's going
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to be inundated woul d be oak woodl ands; is that correct?

DR. GRAY: That's correct.

MR. ROBINSON: Can you tell us howlong it takes to
grow | i ke a mature oak tree?

DR GRAY: Ch, it depends on the species; but it
can vary fromtwenty to thirty years for a very |large
tree. In terms of functions, an oak tree that's ten
years old can provide habitat, shade, insect, shelter and
food and provide habitat for wildlife and invertebrates.

MR. ROBINSON: So in this case have you
specifically determ ned that young oak trees, brand new
pl antings or ten years old, provide the same kind of
habitat that will be lost so that it's equivalent for the
speci es that use that oak woodl and habitat?

DR GRAY: It will when those oak trees mature.

MR. ROBINSON: And, again, in about how |l ong wll
t hat be?

DR GRAY: | think you're tal king about a m ni num
of ten years.

MR. ROBINSON: Okay. And so until we get to ten
years we have an unnitigated significant inpact, don't
we?

DR. GRAY: That's correct.

MR. ROBINSON: Now, on page six of your testinony

you state that the project would not affect downstream
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aquatic riparian vegetation in part because |ive stream
rel eases in the sunmer will maintain alluvial groundwater
to support riparian plants in the dry season

I's that correct?

DR. GRAY: Because the project will not affect the
Li ve Stream Agreenent, there would be no change in the
hydrol ogic regine for riparian plants bel ow the dam

MR. ROBINSON: Okay. Can you tell us is there --
do you know if there's always a live streamfromthe dam
to Paso Robl es?

DR. GRAY: No, | cannot tell you that.

MR ROBINSON: Okay. So can you say that there is
not a live streamfromthe damto Paso Robles on sone
occasi ons?

DR GRAY: Wuld you repeat that question?

MR. ROBINSON: Can you tell us definitively that
there is, in fact, not a live streamfromthe damto Paso
Robl es soneti mes?

DR. GRAY: There -- | don't believe that there's a
live streamat all tinmes between the dam and Atascadero.

MR. ROBINSON: Okay. So the answer is "yes"?

DR GRAY: 1'd like you to rephrase that question
I find it very awkward.

MR. ROBINSON: Okay. | guess as sinply put as

can try to make it, is there sonmetines not a live stream
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bel ow t he dan®

DR GRAY: Is there sonmetines in which there is not
a live stream bel ow the damto Atascadero?

MR ROBINSON: To Paso Robl es.

DR. GRAY: Yes, there are times when there is not a
continuous live stream

MR. ROBINSON: Okay. And isn't it true that under
the live streamcondition if there's no inflowto the
reservoir, then releases are not required by that
condition?

DR GRAY: 1'mgoing to defer that to the
hydrol ogi st so that | don't m sspeak how that condition
is inmplemented

MR. HUTCHI NSON: The Live Stream Agreenent -- the
live stream condition requires release of all inflow when
there is not a live streamcondition present.

Theoretically, if there's no inflow, therefore,
there's no release. Now, |'mnot aware of a situation
where there is no inflow | suppose in a deep, deep
drought there were sonme nmonths when there was no infl ow,
but I'mnot aware of specifically how often that
occurred.

MR. ROBINSON: Right. So assuming the |ive stream
condition is operative because of the fact that there's

not a visible |ive stream between the dam and Paso Robl es
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gauge, for exanple, and if there was no inflow, there
woul d be no |live streamrel ease under the condition; is

that correct?

MR HUTCHI NSON: But | think there would be no fl ow

if the damdidn't exist if there was no inflow.

MR. ROBINSON: But the answer to nmy question would
be "yes"?

MR HUTCHINSON: If there's no inflow, there's no
rel ease.

MR. ROBI NSON: Ri ght.

MR. HUTCHI NSON: There's nothing to bypass.

MR. ROBINSON: To the extent that you rely on the
live streamcondition -- live streamrel eases to sustain
riparian vegetation in the river below the dam when
there are no live streamrel eases, then the riparian
vegetati on on the stream below the damisn't benefiting
fromany such rel eases? They logically cannot; is that
correct?

DR GRAY: That's correct.

MR. ROBINSON: Okay. And isn't it true that if you
reduce the spill which infiltrates into the underfl ow,
that live streamrel eases during a dry season -- that the
absence of live streamrel eases during a dry flow would
harmriparian vegetation along the river?

DR. GRAY: Repeat that question, please.
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MR. ROBINSON: Yeah. It's confusing, |'msorry.
Let me try again.

Well, isn't it true that spills recharge the
underflow in the river?

DR GRAY: |'Il ask M. Hutchinson to answer that.

MR. HUTCHI NSON. Spills recharge it. Tributary
i nfl ow recharges. Live streamrel eases recharge at | east
as -- you know, at least for Atascadero and -- as |long as
there's water flowing in the river, there is an
opportunity for recharge.

MR. ROBINSON: So live streams do recharge the

groundwater in the alluviumof the river? The answer's

yes"; is that correct?

MR. HUTCHINSON: As long as there is a live stream
rel ease and it can get through the canyon in sufficient
anmounts, there is the opportunity for that water -- that
water's either going to be consunmed by vegetation, it's
going to evaporate, it's going to continue to flow past,
you know, any particular point or it's going to
infiltrate into the alluvium and beconme underfl ow and
possi bly recharge the deeper groundwater basin.

One of those four things is going to happen to any
flowin the river whether it's froma spill, froma live
streamrel ease or froman inflow froma tributary.

MR. ROBINSON: Isn't it true, though, that the
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al luvial groundwater in the Salinas River is recharged,
in part, by spill?

MR HUTCHI NSON:  Yes.

MR. ROBINSON: Okay. And to the extent that spil
is reduced, would that not harmriparian vegetation
dependent upon groundwater in the alluviun®

DR GRAY: No, our conclusion is that the reduction
of spill would not have a significant inpact on riparian
veget ati on.

MR. ROBINSON: And isn't that, in part, because
you' ve determ ned that the reduction in spill inmpact is
small? It's seventeen percent.

DR. GRAY: The conclusion was based on the fact
that it's a small reduction, and | can el aborate on that.
It occurs in the winter when riparian plants are not
actively grow ng.

Just to put the size in perspective, the size of
the inmpact, if you look at a fifty-year period, that's
si x hundred nonths. Under the current project there
woul d be forty-eight spills. Under the proposed project
there would be thirty-eight spills -- thirty-ei ght nonths
with spills.

That's ten nonths out of six hundred nonths in
which there would be a reduction in nunmber of spills, and

over a 50-year period ten nmonths of reduced spills in ny
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mnd is not a significant anmount to affect the growth of
riparian vegetation.

MR. HUTCHI NSON: A good way to look at it is the
way that -- | can't renenber if it was Gary or John
descri bed the operation of the Live Stream Agreenent.
Think of the reservoir as an off-stream storage facility,
and whenever there's continuous flow fromthe upper end
of the Salinas River all the way down to the Naciniento
River the City is permitted to nove water into storage.
As soon as a portion of that river dries up, there can be
no nore novenent of water into storage and all the inflow

has to be bypassed.

Now, consider a spill. A spill nmeans that there's
a lot of water in the system The reservoir is filling.
The reservoir is already full. Water is spilling out of

the reservoir and essentially bypassing the reservoir.

Those are periods when there's a |lot of water, a
ot of tributary inflow, the exact kind of condition when
storage woul d otherwi se increase if there was avail abl e
storage. This occurs in the wintertine.

So you're not only dealing with biological reasons
why there wouldn't be any inpact to riparian vegetation
with respect to the plants are dornant in the winter, you
al so have other water in the river. The vegetation is

not one hundred percent reliant on the spill. It's
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partially dependent on the spill, partially dependent on
tributary inflow, partially dependent on |ive stream
rel ease and partially dependent on just rainfall

So there's lots of -- in those situations when
there's a spill, there's lots of water everywhere.

MR. ROBINSON: Lots of water everywhere, thank you

| guess | have one final question. |It's been
testified to today that the Final Environnmental | npact
report was, in fact, certified; isn't that true?

DR GRAY: That's correct.

MR. ROBINSON: COkay. I'dlike to knowif a
mtigation nmonitoring plan has been approved?

DR. GRAY: A nitigation nonitoring plan has not
been prepared, and as you probably know it's not required
until project approval.

MR. ROBI NSON:  Thank you very nuch.

M5. CAHI LL: Thank you.

H O BROMWN: Thank you, Ms. Cahill, M. Robinson

Staff, do you have sone questions?

M5. MROWKA: Yes. | would like to ask
M. Hutchinson a series of questions.

111
111
111

I
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---000---
CROSS- EXAM NATI ON OF SAN LU S OBI SPO
BY STAFF
BY M5. MROAKA

M5. MROMKA: First off the bat, | would Iike to get
alittle clarification with respect to the reservoir
operations fromyou. The issue | would like clarified is
that this permit has both a direct diversion conponent
and a storage conponent.

Is it your understanding that |ive stream condition
is met also when the City is directly diverting water?

MR, HUTCHI NSON: That is correct.

M5. MROWKA: And your nodeling is based on that
assunpti on?

MR, HUTCHI NSON: Yes, it is.

M5. MROWKA: Was your nodel peer reviewed in any
fashi on?

MR. HUTCHINSON: | did not develop the nodel. This
was a nodel that was provided to ne by the Cty of San
Luis Obispo. They routinely use it as part of their
normal operations. It seens to work for them and it
seened to be a good tool for what we were trying to do.

| didreviewit initially to nake sure that it was
appropriate and adequate for our purposes given the

obj ectives and the scope of our project and our analysis.
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M5. MROWKA: And your conclusion fromthat review?

MR. HUTCHI NSON: That it was suitable and sonething

that was actually a very good tool to use for this kind
of anal ysi s.

M5. MROWKA: How confortable are you with these
nodel results?

MR. HUTCHI NSON: Very confortable. G ven the
obj ectives of what we were attenpting to do, |I'mvery
confortable with them

M5. MRONKA: On a level of statistica
accuracy-type conclusion, the information that you're
portraying in the Environnmental |npact Report, do you
think this is highly accurate information or would you
assune a |l ower |evel of accuracy to it?

MR. HUTCH NSON: W didn't get into a formal
analysis in that sense, which you often do with what |

woul d call calibrated nopdels.

VWhat we attenpted to do with this entire programis

take a worst case assunptions conservative analysis so
that any kind of errors that -- of that nature that may
creep into the approach are basically satisfied or taken
care of by looking at a worst case condition

M5. MROWKA: Could you portray for me other than

hi ghly accurate what kind of confidence |evel you have in

the results that are contained in that environnmental
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report?

MR. HUTCHI NSON: | have high confidence in the
context of the objectives which involve conparing results
of runs between existing and rai sed dam scenarios and in
terns of the worst case assunptions where |'m carrying
any fl ow reductions conpletely downstream and carrying
them at each point of analysis.

M5. MROANKA: In the results that you report, you
report things like change in storage and diversions to
the City. Are all diversions, whether they be rel eased
fromstorage or direct diversion, reported when you
report that diversion to the City quantity?

Do you just sinply lunp that value together as a
diversion to the City?

MR HUTCHINSON: | would refer you to Appendi x K of
the Final EIR and the big table that is at the beginning
of it where it has the nonthly output fromthe two nodel
runs and point your attention to the fact that there's a
separate columm for demand m nus groundwat er Whal e Rock
That was a summary that | just nmade out out of the output
to show how nmuch of the demand was coming fromthe
Sal i nas Reservoir after \Whal e Rock and groundwat er had
supplied their part of the demand.

Begi nning of nonth storage, the inflow-- the

monthly inflowin acre-feet, the diversions, pipeline
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diversions in acre-feet, the downstreamrel eases in
acre-feet, which is the live streamrel ease, which is an
input to the nodel; the precipitation, which is a rate
nmultiplied by the surface area that's based on a | ook-up
tabl e of the beginning of nmonth storage and the

storage -- of the storage area capacity curve;
evaporation cal cul ated the same way using a rate tines
the storage rating curve, the spill, and then the
remai ni ng demand or the deficit what can't be net.

So all those conponents are called out separately
inthis -- in these output docunents.

M5. MROWKA: Thank you. Setting aside nodeling
nmet hodol ogy in your answer to this question, please.

MR. HUTCHI NSON.  Ckay.

M5. MROWKA: Were there any input data errors that
were brought to your attention by comentors on the EIR
or sonmebody else prior to this hearing date? And, also,
were there any mathematical errors brought to your
attention?

MR. HUTCHI NSON: There was an error that we found
internally. | believe it was an internal thing that Gary
Henderson found in sone of the input data. In Appendix K
on page K-3 we identified -- or Gary -- yeah, it says
based on a review of records conpleted by Gary

Henderson -- three nonths, February, March and April of
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'86 of spill data used to run the City's reservoir
operation spread sheet nodel were corrected.

This was sonething Gary found in the output of
the -- sone of the prelimnary work that we had done in
the revised Draft EIR. He noticed sonething didn't |ook
quite right with the spill nunbers in that -- you know,
for that -- those three nonths and he made the
corrections and sent themoff to ne and | changed the
infornation, and the tables that | just referenced
reflect that corrected data.

It did make -- it nmade really no difference in any
of the outputs and it nade absolutely no changes in any
of the conclusions that we drew, since we were only
dealing with three months out of six hundred or
sormet hi ng.

M5. MRONKA: So, then, to the best of your
know edge, at this tinme, then, there are no data errors
nor are there mathematical errors in the results that you
are providing?

MR HUTCHI NSON: That's correct.

M5. MROWKA: Anot her question for you. You had
earlier testified that the nost reduction in spil
guantity occurs when you have a wet year that was
preceded by one or nore dry years.

When this occurs, does the Atascadero groundwater
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basin still fill in that wet year?

MR HUTCHI NSON:  Yes, it does.

M5. MROAKA: And so did you find any changes in the
ability of that groundwater basin to recharge as a result
of the Reservoir Enlargenment Project in that worst
case-type scenari o?

MR. HUTCHI NSON: Looking at the data -- are we
still on the don't worry about the nodel results anynore

or don't consider nodel results?

M5. MROAKA: |'mnot asking you about the nodel
nmet hodol ogy at this time. |'masking you as to results.
MR. HUTCHI NSON: The data -- in reviewing the data

| got from Atascadero Mutual Water Conpany, | drew the
conclusion that there was going to be no inpact just from
| ooki ng at where the water |evels were.

The nodel assisted us in quantifying that. So
under both just a general analysis of the data and
t hrough the nodel sinulations, in both instances we
concl uded that there would be no effect on Atascadero
Mut ual Water Conpany's ability to punp wells.

M5. MROWKA: |If the Reservoir Enlargenent Project
were to proceed followi ng this, would anything
acconpl i shed under this project inpair the City's ability
to neet the live stream condition?

MR. HUTCHI NSON:  No.
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M5. MROWKA: Thank you

MR. HUTCHI NSON: Thank you.

H O BROM: Jim

MR, SUTTON: Jim Sutton

M. Hutchinson, |'ve got several clarifications on
clarifications. Bear with ne.

In response to a question fromM. Mowka a mnute
ago, you said that you thought it was your understandi ng
that the Live Stream Agreenent applied both during
di version to storage and during direct diversion

In your direct testinmony yesterday you stated that
the Live Stream Agreerment applied only during diversion
to storage in the reservoir.

Can you tell nme to the best of your know edge now
which is, in fact, correct and which version of that you
used in your nodel?

MR. HUTCHI NSON: Diversion to storage and diversion
to the City are independent events. They're going to

happen at the sanme tinme in certain circunstances, but

while the reservoir is filling the City is still going to
be diverting water. |If during that situation there is a
dry period -- or a dry section of the river, there stil

has to be a release of water. So in that case you're
going to wind up not being able to divert any water into

st or age.
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Once you -- the thing you got to renenber is that
there is a -- you know, a timng issue. There may be in
the data a particular nonth that shows a |ive stream
rel ease and a diversion to the City, and in individua
days you may see a rise in storage near the begi nning of
the nonth and then towards the end of the nonth you may
see live streamreleases. And they're trying to match up
on, you know, a day-by-day or nonth-by-nonth basis
matching the inflow So it's sort of when did they see
the dry spot in the river downstream all right.

The order is silent as to how they do the
accounting, and the accounting is traditionally done on a
nonthly basis but that doesn't negate or doesn't -- you
do see sone of the records where you see sone of these
things that look a little inconsistent in terns of
mat ching the inflow with the rel ease.

MR SUTTON: | understand that. But ny question
is: You' ve offered two different versions here of how
the agreenent -- the Live Stream Agreenent actually works
and, in your opinion, regardless of howit works, it
doesn't affect the nmodeling; is that your concl usion?

MR. HUTCHI NSON: The npdeling used a |ive stream
rel ease as an input. So given that -- given the fact
that there is a live streamrel ease, the inflow has to

be -- that's matched up with the inflow So in that case
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there is no increase in storage during those nonths.

There is either a holding of -- you know, a hol ding
-- well, actually, there would al ways be a decrease in
storage because there woul d al ways be sonme diversion to
the City, unless it rained a |ot.

MR. SUTTON: Which brings ne to ny second question
You stated again in response to that and essentially
rephrased it here that when you're diverting to storage
and the live streamcondition ceases to exist, that --
you said that all diversions are stopped at that tinme?

MR. HUTCHI NSON: Al l diversions to storage.

MR. SUTTON: Al diversions to storage are stopped
at that tine, that's correct.

MR HUTCHI NSON:  Uh- huh.

MR. SUTTON: Operationally is that, in fact, what
happens or is an estimate nade of how nmuch water needs to
be released fromthe base of the damin order to
reestablish the Iive stream condition?

MR. HUTCHI NSON: From a practical day-to-day basis
| don't know. M understanding is they try and match it
up on a nonth-by-nmonth basis because the cal cul ations
I ag, you know, real observations to a certain extent. So
there nay not be -- if you go through the records and try
and see an inflow and downstream rel ease natch up on a

day- by-day basis, | don't think you'll see it.
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On a nont h-by-nonth basis we saw one exanpl e where
M. Baiocchi pulled out one of the sheets and wanted to
run down and | ook at certain rel eases and we noticed that
in that particular nonth the downstream rel eases were
actually greater than the inflow by a little bit.

So there's this -- | think -- ny understanding is
the County attenpts to balance it out but there's always
going to be, you know, slight errors because of the |ag
in terns of the cal culations and when things happen

So the intent is to try and keep the thing matched
up as best as possible.

MR SUTTON: But functionally that doesn't happen
on a day-to-day, hour-to-hour basis?

MR, HUTCHI NSON:  Not an an hour-to-hour basis, not
on a day-to-day basis and it's -- fromwhat | renmenber
reading -- or reviewing in the records it | ooked very
cl ose on a nonth-to-nonth basis.

But, again, that was not the focus of our analysis
to check conpliance with the Live Stream Agreenent. W
sinmply used that as an input. So we used the historic
dat a.

MR. SUTTON: A technical question that came up. On
your Table 3.4-1 --

MR, HUTCHI NSON:  Uh- huh.

MR. SUTTON: -- water year '57/'58 --



CAPI TOL REPORTERS (916) 923-5447
403



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. HUTCHI NSON.  Ckay.

MR SUTTON: -- it shows a inflow of over 57,000
acre-feet and a discharge of 2400 acre-feet and a
diversion to the City of about 2400 acre-feet.

Even assuming the reservoir is enpty, what happened
to the other 30,000 acre-feet?

MR, HUTCHINSON: |'massuming it spilled. W don't
have the record there.

MR. SUTTON. And | guess that brings ne to ny
second question. Wen you're tal king about downstream
di scharge in 3.4-1 --

MR. HUTCHI NSON:  Uh- huh.

MR. SUTTON. -- is that releases only or does that
i nclude spills?

MR. HUTCHI NSON: No, that includes spills -- oh

MR. SUTTON: That's mny point.

MR. HUTCHI NSON: You're right. '68 and '69 you' ve
got a very big nunber.

MR. SUTTON. And a very big nunber?

MR. HUTCHI NSON: Uh-huh. That's a good question

MR. SUTTON. Hi gh evaporation, | guess.

Dr. Gray, one quick question for you. In response
to a question that was just put to you by the City of
Paso Robl es, your response to the question, if | my

paraphrase it, was if live streamrel eases are not
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present the riparian vegetation is not benefiting from
it, and your response was "yes."

Do you recall that question?

DR GRAY: Yes, | do.

MR. SUTTON: \When the live stream condition does
not exist, however, there are still either bypasses --
there are still in nbpst nonths bypasses fromthe dam are
t here not?

DR GRAY: That's true.

MR. SUTTON: So there is -- at |least for sone
di stance bel ow t he dam of an indeterninate |ength the
vegetation there would still be benefiting fromrel eases
fromthe dam is that correct?

DR GRAY: That's correct, and there's al so
tributary flow that is going to the river.

MR. SUTTON. I'mdirecting you especially here to
the question of the riparian vegetation vis-a-vis the
live stream condition.

And based on the commrent from M. Hutchinson that
there are very few nonths when there is no inflowto the
dam would it be safe to conclude that there is at |east
m ni mal bypass fl ows of sone nature fromthe base of the
damin nost nonths of nobst years?

DR GRAY: | don't believe I"'mqualified to answer

that. That's getting to the hydrol ogic data that |'m not
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as famliar wth.

MR SUTTON: Ckay, thank you.

H O BROMW: Ckay. M. Slater, do you have
redirect?

MR SLATER A linmited anount.

---000---
REDI RECT EXAM NATI ON OF SAN LU S OBI SPO
BY MR, SLATER

MR. SLATER. M. Hutchinson, if | can turn your
attention to the Paso Robles area. Can you tell us how
| arge the Paso Robl es groundwater basin is?

MR. HUTCHI NSON: The DWR 1979 report stated that
there's about -- a storage of about 26 million acre-feet
as of 1975. It also identified an overdraft rate of
30,000 acre-feet, which in nmore recent years has been as
hi gh as 50,000 acre-feet per year

G ven the last twenty-five years, then maybe
there's about a mllion acre-feet less in storage. So
there's still about twenty-five million acre-feet in
storage based on those estinates.

MR. SLATER. And could you conpare that to the
relative size of the San Luis groundwater basin?

MR. HUTCHINSON: It's ny understanding the San Luis
groundwat er basin has a storage of about 2500 acre-feet.

MR. SLATER: Now, | know you testified on -- to the
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guesti ons on cross-exam nati on about the danger in using
averages; but bear with me, if you will.

Have you done any anal ysis about what the average
annual flow is at Paso Robles on the Salinas River?

MR. HUTCHI NSON: Yeah. On Table 3.4-14 -- oh, I'm
sorry, Paso Robles is 3.4-15 there is a historic flow
from1972 to 1994 of 74,762 acre-feet. | think the
longer termrecord' s a little bit different but for
pur poses of the recent past --

MR. SLATER: Ckay. Do you know what contributes to
that flow at Paso?

MR. HUTCHI NSON: That flow at Paso cones from
rel eases fromthe dam not only |live stream but al so
streans and also tributary inflow

Based on the information in Table 3.4-13 about 1400
is fromlive stream about 16,000 is fromspill --
assuming it nade it all the way dowmn. So that is a --
that's about seventeen, eighteen thousand of seventy-four
cones fromthe dam you know, in one formor another.

MR. SLATER: And have you in preparing the
Envi ronnment al | nmpact Report or preparing for your
testimony today reviewed any materials about recharge
rates fromthe Salinas River into the Paso Robles
groundwat er basi n?

MR. HUTCHI NSON: Yes, the DWR report that |
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mentioned earlier estimates a total recharge into the
groundwat er basin of 47,000 acre-feet per year. Eleven
thousand of that is fromthe Salinas River

MR. SLATER. Ckay. And on a percentage basis the
the water reaches the Paso Robles area on an annua
average basis. How nuch on a percentage basis of that
water on a per acre-foot basis actually percolates into
t he basin?

MR. HUTCHI NSON: |If you take the 11,000 acre-feet
that DWR says recharges the groundwater basin and divide
that by the 74,762 of average flow, you wind up with 14.7
percent of the fl ow recharges the deep groundwater basin.

MR. SLATER. So if you were to |look at -- please
bear with ne and use -- consistent with using averages,
but if you were to take the inpact of the proposed
proj ect on an annual average basis over the period of
record that you exam ned, what would you expect the
reduction in recharge to be in the Paso Robles area as a
result of the project?

MR. HUTCHI NSON: The project inpact based on Tabl e
3.4-15 is 1,968 acre-feet. So if you take 1968 and
multiply that by .147 as a worst case number, that
connotes that the spill that woul d have happened has the
sanme opportunity as just regular flow in any year over

the long termto infiltrate at the sane rate. And that
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wor ks out to 289 acre-feet per year of |ost recharge
under a worst case assunption.

But as we've already tal ked about, a |ot of that
i mpact occurs in really wet years when there would be
zero inpact to recharge. But under the worst case, even
if you applied these percentages strai ght across, you're
still left with less than three hundred acre-feet of
recharge lost in the Paso Robl es basin out of a tota
recharge to the basin of 47,000 acre-feet.

MR. SLATER: And of the 74,000 that appears at Paso
Robl es on a long-term average annual basis, what happens
to the water after it bypasses Paso Robl es?

MR. HUTCHINSON. | can do -- once it passes that
gauge, it can infiltrate into the shallow all uvium
become underflow -- you know, be avail abl e underfl ow
wise. There is a limted anount of riparian vegetation.
So it could be consuned by that. It could evaporate or
it could just keep on flowi ng as surface fl ow down
towar ds Bradl ey and points beyond.

MR. SLATER:. Ckay. M. Hutchinson, do you have any
know edge of institutional nethods to manage groundwater?

MR HUTCHINSON: In California --

M5. CAHILL: Objection, this goes beyond the scope
of the cross-exami nation

H O BROW: M. Slater
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MR. SLATER. | think that the issue of inpacts on
t he Paso Robl es basin have been rai sed, and the question
is designed to elicit whether or not there are other ways
to manage those i npacts.

H O BROM: ['Il allowthe question

MR, HUTCHINSON: In California there are four
primary methods to manage groundwater in an institutiona
manner.

There can be special legislation to create a
speci al groundwat er managenent district like the
Tri-Vall ey G oundwater Managenent District in Mono
County. There could be a county ordi nance, which is
sonet hi ng that Tehema County and I nyo County have done.
There could be an adjudication of the groundwater basin,
and there can al so be through consensus of all interested
parti es devel opnent of what's known as an AB 3030 Plan to
manage groundwat er

MR. SLATER. And do you know if any of those are
bei ng enployed in San Luis hispo County and, nore
specifically, in the Paso Robl es area?

MR, HUTCHI NSON:  Down in the Ponp/Santa Maria area
| know there's sonmething related to groundwater
managenent. | think it's an adjudication, but |I'm not
real famliar with the area, but |'ve heard sone

runbl i ngs about sonethi ng going on down there.
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In Los Gsos |I'minvolved with a project that
doesn't really fit into any one of the categories, but
there's a concerted effort by the three water purveyors
in the area to nanage groundwater

But in ternms of Paso Robles, there's nothing that
I*'m aware of.

MR. SLATER: Ckay. |In response to a question asked
by M. Baiocchi having to do with what he called the dead
pool or the mnimum pool in the reservoir --

MR. HUTCHI NSON: (Noddi ng of the head.)

MR. SLATER. -- what would be the inpact of
i ncreasing the m ni mum pool at the reservoir on yield to
the project -- the existing project?

MR. HUTCHI NSON: |If the dead pool were raised, that
woul d effectively reduce the amount of avail abl e storage
space and have an inpact on the project.

MR. SLATER:. Ckay. |In response to questions
concerning the potential evaporation |osses, you provided
sone estimtes that evapo | osses for the enlarged project
nm ght be anywhere from 750 acre-feet to approxi mately
roughly 1500 acre-feet; is that correct?

MR. HUTCHI NSON: That's right.

MR. SLATER. Have you -- do you have any opinion on
what ki nd of evaporation and carriage | osses woul d be

associated with releasing water fromthe damto get the
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water to Paso Robl es?

MR. HUTCHI NSON: Well, if you look at the records
and you |l ook at what the |live streamrel eases are in
1995, live streamrel ease that year was 1929 acre-feet.
In Atascadero the historic flow colum on Table 3.4-14 is
3,370, which is one of the |ower nunbers in the records;
and in Paso Robl es, again, one of the [ower nunbers in
the record there in '85 is 8750.

So rel easing 2,000 acre-feet under -- you know, '85
wasn't a real wet year. It wasn't a real dry year, but
it appears to nme releasing 2,000 acre-feet probably
doesn't make it as far as Paso Robl es.

MR. SLATER. And Ms. Cahill was questioning you
about your assunption of a 10,000 acre-foot denand nunber
as opposed to to the existing use of 9, 000.

In your view, does the difference between 9,000 and
10, 000 have a material inpact on downstreamrel eases?

MR. HUTCHI NSON: No. | just went through the
little calculation regarding the |oss of recharge
opportunity under the 10,000 acre-foot denmand scenario
using the project inpact of 1,968 and multiplying that by
the 14.7 percent.

Wel I, you could also take the -- instead of the
proj ect impact, you could take the historic flow at Paso

Robl es of 74,762 and subtract fromthat the estimated
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fl ow under the raised dam scenari o, which then takes into
account not only the project but also the increased
demand.

So that woul d be then the 70,579, which neans the
i mpact is now 4183 instead of 1968. Apply the 14.7
factor there and you get into a acre-foot -- or a
recharge reduction -- potential recharge reduction of
614 -- or 615 acre-feet per year.

So at the extrene ends you've got -- under the
10, 000 acre-foot demand you' ve got a loss of a little
| ess than three hundred acre-feet per year. Wen you
consi der the demand and the project, you ve got about six
hundred acre-feet per year. The difference between those
nunbers and the context of the groundwater basin are
i nsignificant.

MR. SLATER. Ckay. And | only have --

MR. HUTCHI NSON: So the 9,000 would be -- analysis
woul d be sonewhere in the niddle of those two.

MR. SLATER. | have one question for M. Ray and
that regards the m ni mum pool

Do you have any know edge about whether or not Fish
and Ganme has provided input into the maintenance of the
nm ni mum pool ?

MR. RAY: | know in the past that the Fish and Gane

have indicated to the City, | believe, that they wanted
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themto maintain a m ni nrum pool of 2,000 acre-feet. |
don't know if there was anything formally in witing
regardi ng that.

MR. SLATER. And do you know whet her or not the
Sal i nas Reservoir and the surroundi ng park has maintai ned
itself as an active recreational facility for angling and
ot her purposes?

MR RAY: Yes, it has.

MR. SLATER. No further questions.

H O BROM: Ckay, M. Slater. W have recross,
and | remind the attorneys that the recross is directed
towards redirect; but the redirect was fairly broad this
time. So recross, M. Scarpace.

---000---
RECROSS- EXAM NATI ON OF SAN LU S OBI SPO
BY CALI FORNI A SPORTFI SHI NG PROTECTI ON ALLI ANCE
BY MS. SCARPACE

MS. SCARPACE: Let's see. M. Hutchinson, 1'd |like
to direct your attention to --

M5. MROWKA: Pl ease use the mcrophone.

M5. SCARPACE: |'d like to direct your attention to
CSPA's Exhibit J, which is the State Water Resources
Control Board Order of June 1, 1972, and page four of
that order.

MR. HUTCHI NSON: Page four?
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M5. SCARPACE: Yes, page four.

The | ast paragraph states, briefly, that the Corps
of Engi neers and downstream protestants and the State
engi neer recogni ze that the operation of the original
Sal i nas Dam woul d i npede on the rights of downstream --
prior downstreamrights hol ders.

And in the paragraph preceding that it said that
the Corps' operation mai ntenance nmanual for the upper
Salinas River Dam according to that manual, the
depletion rate of the underground reservoir between
Salinas Dam and the City of Paso Robles was estimted at
seventy acre-feet per day in 1959, although it could vary
fromyear to year. The Board estimates that the sunmer
wat er requirenents of the users along that reach of the
river are about thirty cubic feet per second.

I's that sumer water need requirenment being
currently fulfilled by the live streamrel eases?

MR, HUTCHI NSON: W did not |ook at |ive stream
rel eases in that context.

M5. SCARPACE: So you don't -- is it being nmet by
any rel eases, the sunmer need of thirty cubic feet per
second?

MR, HUTCHI NSON: Well, thirty times -- thirty cfs
for the sumer works out to about 5,430 acre-feet for a

t hree- nont h peri od.
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M5. SCARPACE: |s that being net under the present
operating condition?

MR, HUTCHINSON: And this is a reach between the
dam and the City of Paso Robles. Between the dam and the
City of Paso Robles is our wells that are owned by the
At ascadero Miutual Water Conpany. There are wells that
are owned by private property owners and agricul tura
interests in the Atascadero are. There are wells in the
Tenpl eton area, and dependi ng on where you want to draw
the line the Paso Robl es shallow wells are kind of at the
sound end of town.

So between all of those, they have been pumping
water and in -- except in extreme -- the only wells I'm
real familiar with are Atascadero wells. They have only
had to shut down early during the extrene drought years
and so through rel eases fromthe dam spills, live stream
rel eases and tributary flow and rainfall, it appears that
t hose uses, whether it's this nunber or whatever they
use -- | mean, this is from 1959 but there -- except in
extreme droughts, there hasn't seenmed to be any nassive
problens with water supply along that reach.

M5. SCARPACE: Is it true that your hydrol ogica
data is only -- refers to data collected up to 19957

MR. HUTCHI NSON: The anal ysis was conpleted with

data that ran through 1995, that's correct.



CAPI TOL REPORTERS (916) 923-5447
416



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M5. SCARPACE: GCkay. Wy hasn't it been updated to
bring it to current -- current val ues?

MR. HUTCHI NSON: As in through 1999?

MS. SCARPACE: Right.

MR. HUTCHI NSON: Well, the report was -- the
revised Draft EIR was released in 1997. The Final EIR
was released in 1998. So we obviously had to stop at
'97. So we're looking at '95 -- the report cane out in
August, right?

MR. RAY: Yeah, the hydrol ogic data | ags behind the
year. |t does not becone available in the year

MR. HUTCHI NSON: W don't have a day-to-day -- you
know, they collect it. There is a lag and then there is
the issue of -- we ran analyses fromJuly to June, and so
to have a conplete year we needed everything through
June, and the report was released in August of '97. So
we did not have the full, you know, follow ng year. So
we cut it off in '95,

MR. RAY: W used the npbst conplete data that was
avail able at the time we prepared the revised draft.

MR. HUTCHI NSON: That's right.

M5. SCARPACE: Even though the final was -- cane
out in 199872

MR. RAY: The prinmary purpose of the Final EIRis

to address coments that are received on the Draft El R
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We don't update every single nunber in the revised draft.
You know, it could be a continuous process forever.
That's the standard procedure is to issue a draft,
recei ve conments, respond to the coments, issue the
final, and that's what we did.

MR, HUTCHI NSON:  And, in fact, '95, '96 and '97
were not remarkable years in the sense of things that we
had seen in the anal ysis.

In other words, it wasn't some very big wet year
t hat had been preceded by a nunber of dry years. There
was not hing special or nothing that would cause us to
rethi nk some of the conclusions that we had nade because
those years were unremarkable in the context of the rest
of the effort.

M5. SCARPACE: Okay. Wth respect to the Paso
Robl es groundwater basin and its aquifer, do you
recogni ze the fact that the aquifer isn't just one big
| ake, that there are various |layers of various water
qualities and depth in the aquifer?

MR, HUTCHI NSON: Absol utely, yes.

M5. SCARPACE: And are you fanmiliar with the study
that was entitled "Study of the Paso Robl es G oundwat er
Basin Final Report for the California Water Quality
Control Board" dated June 25th, 1993? That was CSPA s

Exhi bit B.
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MR. HUTCHI NSON: That's the one you referenced this
nor ni ng, yes.

M5. SCARPACE: GCkay. And on page 5-1 of that
exhibit it states that the Paso Robl es groundwat er basin
is in overdraft, and it also states water quality may
deteriorate during overdraft conditions as users may be
forced to utilize lower quality deeper wells of the
basin. In the Paso Robles area these are known to be
both salty and sul furous.

Does it also state that those | ower areas are bel ow
wat er quality standards for donmestic use, or do you have
any information on that?

MR. HUTCHI NSON: It doesn't say that. It just says
lower quality as a conparative statenent. It doesn't
tal k about water quality in terms of conparing it to
st andar ds.

M5. SCARPACE: Also, when you speak about this
aquifer, isn't it true, then, that if you're forced to

use these deeper |lower quality reaches of the aquifer

that it's not the same as just this -- as using good
water -- good quality water?
MR. HUTCHINSON: |'mnot sure | understand the

guestion. You're saying that if you use deeper poorer
quality water it's not as good as shallow better quality

wat er ?
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MS. SCARPACE: Well, as far as both donestic use
and agricultural use. Aren't there limtations as to its
usability once you get into poorer quality water?

You know, like plants are --

MR, HUTCHI NSON: Water that has a | ower quality has
limtations on its use, that's correct.

M5. SCARPACE: All right. So it may be higher in
total dissolved solids or sonething that nmakes it not
useful for either human consunption or plants and
livestock?

MR. HUTCHI NSON: There's no primary health-rel ated
standard on total dissolved solids. So that wouldn't be
a criteria on which to base a water use. There's other
constituents that would govern what it could and coul dn't
be used for froma health standpoint.

M5. SCARPACE: What about the salty and sul fur
conditions that are referred to in this report?

MR. HUTCHI NSON: It just says it's known to be
salty and sul furous wi thout giving any specifics as to
how salty, what the constituency is, what salts they are.

It gives no information on sulfur so | can't really

tell you if it's -- you know, precisely whether it would
be considered usable. 1t may not be considered as
desirable, but it still may be consi dered usabl e.

don't know.
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MS. SCARPACE: And woul dn't continuous overdraft
result in |and subsi dence probl ens?

MR. HUTCHI NSON: There are nmany docunented cases
where overdraft conditions have caused subsi dence
probl ens.

M5. SCARPACE: One further point is that the Fina
EIR on page 3.4.1.2.1 -- it's kind of long. 1t might be
a section.

MR. HUTCHI NSON: Read the section number again,
pl ease.

MS. SCARPACE: 3.4.1.2.1.

MR, HUTCHI NSON: kay. |It's on page 3.4-2.

M5. SCARPACE: ©Ch, okay -- states that the Salinas
Ri ver forns the western boundary of the Paso Robl es
groundwat er basin and contributes substantial quantities
of water to the aquifer

Do you agree with that statenment?

MR. HUTCHINSON. | don't see where it says that.

MR. SLATER. |I'msorry, do you have a page nunber?

MR, HUTCHI NSON: All she had was the section. |
have to go through and --

H O BROMW: Did you give a page number on it?

MS. SCARPACE: Is it 3.2-17

H O BROMW. Jim do you have it?

MR SUTTON: No, it's in the EIR
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H O BROM: Could you read the section out |oud
for the rest of us.

MS. SCARPACE: The one | had was 3.4.1 --

MR. SLATER. Counsel, if | mght.

MR, HUTCHI NSON: The river forms the western
boundary of the Paso Robl es groundwater basin for the
substantial quantities of water to the aquifer

Yeah, that's based on the DWR report that shows the
| ocation of the Salinas R ver on the western boundary of
the Paso Robl es groundwater basin and it estinates that
11,000 acre-feet of the 47,000 acre-feet in tota
recharge conmes fromthe Salinas River. | would call that
substanti al

M5. SCARPACE: That's all the questions | have.

MR. BAIOCCHI: | have one additional question

H O BROW. Al right, M. Baiocchi

MR BAIOCCCHI: [|'Il make it as quick as | can

There's confusion on ny part concerning this thirty
second feet of water and you keep going to inflow |'ve
heard you say that so many tinmes.

Now, do you have a nonitoring process and a
conpl i ance process? Do you | ook? Do you have sonebody
down on site that knows exactly there's three second feet
comng up fromthis stream there's two here and one

there so you can add and subtract and make a rel ease of
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water? Is that the way it's nanaged?
MR. SLATER: |'mgoing to object on the basis that
it exceeds the scope of redirect.

MR. BAIOCCHI: Well, she had brought up the thirty

second feet. | was just going a little further with it.
H O BROMW. Read the question again. | wote down
the direct -- or redirect pretty good. What was the

guesti on agai n?

MR. BAIOCCHI: Ms. Scarpace had indicated -- was
tal king about a thirty-second foot release in the
sunmmerti me.

MS. SCARPACE: A need for rel ease.

MR. BAICCCHI: Onh, a need for rel ease.

MS. SCARPACE: A need.

MR. BAIOCCHI: Okay. And | was trying to get to
the point where if that was nmet, how woul d t hey neasure
for conpliance and how would it be nonitored?

H O BROM:. That was not on the redirect.

MR. BAIOCCHI: Ckay. Al right, thank you.

H O BROM:  Unh- huh.

Does that conclude the recross?

MS. SCARPACE: Yes, it does.

H O BROW. Ckay. M. Cahill.

111
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---000---
RECROSS- EXAM NATI ON OF SAN LU S OBI SPO
BY PASO ROBLES
BY Ms. CAHILL

M5. CAHI LL: M. Hutchinson, in your responses to
guestions on redirect you referred again to the DWR st udy
of 1979.

Have you heard criticisms that this study is, in
fact, at this point outdated?

MR, HUTCHI NSON: | have seen other nore recent
reports that update the overdraft estimates, but 1've not
heard anything to the extent that it is outdated to the
poi nt of not useful.

M5. CAHILL: And with regard to the questions
regardi ng groundwat er managenent, are you aware that the
County of San Luis Cbispo has comi ssioned and funded a
study of the Paso Robl es groundwater basin?

MR, HUTCHI NSON: | have heard about that.

M5. CAHILL: Thank you

H O BROW: Staff?

Ckay, exhibits.

MR. SLATER: Exhibits, at this point we would nove
that all the exhibits as attachments to the testinony of
the two panels be noved into evidence and accepted and

if -- and if there are any objections to hearsay or
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otherwi se, we're prepared to lay a foundation and
respond.

H O BROM: Do you need a listing of the exhibits
Kat hy, or do you have then?

M5. MROWKA: If | mght check with counsel on this.

VWhat | am showing for the City's exhibits is their
previously established admtted exhibit list for Exhibits
1 through 13(b) and additions to that list. Exhibit 14
was by reference to the State Water Board exhibit.

Exhibit 15 is another exhibit by a reference to the State
Wat er Board exhi bit previously entered.

MR. SLATER: That's correct.

MS. MROMKA: Exhibit 16 was a Novenber 22nd, 1994,
letter fromEdward Anton to Scott Slater of Hatch and
Par ent .

MR SLATER: That's correct.

M5. MROWKA: And there was an addition of an
exhibit -- no, I"'msorry. That is the complete list |
have.

MR. SLATER: That's correct.

H O BROW. Ckay. Are there any objections to the
admi ssion of these exhibits?

MR, SLATER: Just one clarification. The Final EIR
is assuned to be part of the reference, correct?

MS. MRONKA: Yes, because the State Water Board has
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previously entered our exhibits into the record.

MR. SLATER: Al right, thank you.

H O BROMN: There being no objections, the
exhibits will be accepted.

MR. SLATER  Thank you.

H O BROMN: Thank you, M. Slater, and thank you.

MR. HUTCHI NSON:  Thank you.

H O BROM: It's ten after 2:00, Ms. Scarpace,

M. Baiocchi -- we're missing M. Baiocchi. He just
stepped out. We're scheduled to break today at 4:00
o'clock. Wuld you like to start your direct now or
we'll have a break and then start the direct?

M5. SCARPACE: Well, I'd like to give ny witten
openi ng statenent to the Board.

H O BROM: Ckay. You may proceed and you have
twenty minutes for that opening statenent.

M5. MROWKA: Before you proceed, you just handed ne
an opening statenment. |Is that going to be an exhibit and
if so please identify the exhibit nunber.

M5. SCARPACE: | don't know if that's your protocol
to make the openi ng statenent an exhibit.

H O BROM: Yes, we wll.

M5. SCARPACE: GCkay. Then | would -- if you could,
it would be exhibit -- well, unfortunately --

M5. CAHI LL: Pardon me. Hearing Oficer Brown, it
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seens to ne that the opening statenents are not
evidentiary. San Luis Obispo pre-filed theirs in the
formof a brief. W' ve prepared one that's sinmlar. |
don't think you need to give it an exhibit nunber. |

nmean, you certainly may if that's your choice but |

just --

MR. SLATER: The City concurs.

H O BROM: M. Scarpace, we will not nmake it an
exhibit.

M5. SCARPACE: (Ckay, thank you.

This project in expanding the | evel of the Salinas
Dam constitutes an unreasonabl e use of water which is
prohi bited by the California Constitution, Article 10,
Section 2. That section of the Constitution prohibits
t he unreasonabl e use of water or nethod of diversion of
water that would result fromincreasing the |evel of the
spil lway of the Salinas Dam

The Water Board is required to control the
condition of water used consistent with public interest
to protect the environnent and public trust resources,
i ncluding preservation of fish and wildlife.

When necessary, as in this case, the Water Board
nmust reallocate and reconsider rights previously granted
in order to protect fish and wildlife resources.

The Public Trust Doctrine precludes anyone or
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entity fromacquiring vested rights to harmthe public
trust. It inposes a continuing duty on the State to take
such action -- such uses into account in allocating water
resources. That |aw has been established by case --

California Supreme Court case law in this state and it

is -- it definitely applies to this particular case.
W' || be putting on evidence that will show that
increasing the level of the damw Il infringe upon prior

vested riparian right uses both for donmestic and farmng
uses. These riparian uses were tenporarily addressed by
the Live Stream Agreenent, but as addressed in that 1972
order by the State Water Resources Control Board that was
never neant to be a pernanent determnation of the rights
of downstreamusers, and it had al ways been contenpl at ed
that the exact anpunts of those rights and needs woul d be
determined in the future.

Here it's been fifty-eight years since the dam was
first constructed and that determination still has been
put off, and the Board really needs to consider it before
al | owi ng the expansi on project.

It will be shown in the testinony that we'l
present that the prior vested rights are still not being
nmet. Their needs aren't being net. Also, the needs of
Fish and WIldlife have never been addressed by the Board

and this is -- these needs are mandated by Fish and Gane
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Code Section 5937 and al so the California Code of

Regul ations 782, and we request that the Board address

t hese needs and i npose conditions -- well, inmpose relief
and obligation for additional releases fromthe existing
damto neet those needs.

Sol'd like to start our direct testinmony since
we' re running short on tine.

H O BROMN: M. Scarpace, you take your twenty
mnutes if you need it.

M5. SCARPACE: Well, | just will trust that the
Board will read ny opening statenent. |'d like to cal
sone Wwitnesses.

H O BROM: Al right.

M5. SCARPACE: |I'mnot really certain on the
Board's procedures about calling witnesses. Do you want
themone at a tinme?

H O BROMW: It can be your choice. You may call
themone at a tine or bring themup as a panel. |t may
be nore convenient. And then when a w tness cannot
answer the question fully, maybe the other one can hel p.

M5. SCARPACE: Ckay.

H O BROMN: You're certainly welconme to do that.

M5. SCARPACE: Maybe | will do that.

H O BROMW:. W are very flexible in our procedures

here. So whatever is confortable to you and your
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wi t nesses, and as a remi nder you have twenty ninutes for
each witness. The cross-exani nation and the redirect, of
course, is vital

M5. SCARPACE: Al right.

H O BROM: Of the record a nonent.

(OFf the record.)

H O BROMN: M. Scarpace, we'd like to take each
of these gentlenman fromleft to right and have themto
give their nanme for the court reporter if you could do
t hat .

MR CAGLIERO M nane is Pete Cagliero, and that's
spelled CGa-g-I-i-e-r-o.

MR, MORA: Thomas Arthur Mra, Mo-r-a.

MR. CHAULET: Leon G Chaul et spelled
C h-a-u-1l-e-t.

MR SCHMDT: Oto E. R Schmdt, S-c-h-mi-d-t.

MR, FRANK: Franklin Frank.

---000---
DI RECT TESTI MONY OF
CALI FORNI A SPORTFI SHI NG PROTECTI ON ALLI ANCE
BY Ms. SCARPACE

M5. SCARPACE: M. Cagliero, are you a property
owner along the Salinas River?

MR CAGLIERO Yes, | am

M5. CAHI LL: Can you tell us where you own property
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and how nmuch and how | ong have you and your predecessors
owned and operated this property?

MR. CAG.IERO W own property along the Salinas
River, the Australia River and Vineyard Canyon Creek and
our property ownership goes back about to -- nyself
personally to about 1956, ny wife's famly back into the
'"40s. That land has been irrigated since the m ssion
days. So it has a history of irrigation froma |ong,
long tine ago.

As a matter of fact, there's one parcel of |and
that's | andl ocked anbnst our |and that belongs to the San
M guel Mssion. It's where they formed all the m ssion
adobe bricks and the mission tile to build the actual San
M guel M ssion

M5. SCARPACE: Thank you. Did you receive notice
of the City of San Luis Cbispo's application to enlarge
t he dan®

MR. CAGLI ERO  You nean the one they sent out in
19917

M5. SCARPACE: In 1991.

MR, CAGLIERG No, | did not

M5. SCARPACE: Ckay. Wiat type of farm ng
operations do you conduct on your |and?

MR. CAGLIERO W are basically irrigated farnmers

Bet ween the two ranches we irrigate about 1600 acres
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primarily in alfalfa hay, grain crops and vi neyards.

M5. SCARPACE: Have you experienced dry years in
t he past that have reduced the -- your well punping
ability?

MR. CAGLI ERO  Yes, we have. Several years we've
had dry years. The npst significant ones were in the
early '70s. There was a long, dry period of time in that
time and we punped fromthe Salinas underflow. And just
to make a designation, | refer to the west -- the Salinas
bei ng the western edge of the Paso Robl es groundwat er
basin and t he eastern edge.

W actually -- all our wells are on the western
edge of the -- the eastern side of the basin refers to as
far away as Shandon and the San Juan area and that which
is twenty-five, thirty mles fromwhere we're at.

So we're basically along the western edge, and we
punp fromthe Salinas corridor there directly fromthe
underflow. Qur wells are all a hundred foot deep or
|l ess. Mst of themless. Some of themare only fifty
feet deep, and we really experience changes in pumnping
conditions in dry seasons and especially if we've had two
dry seasons in a row and a third season, as in the '70s.
Qur wells just virtually dried up.

| mean, our punps -- we just sucked so nuch air

that we had to shut them down and we had to nmke a
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decision then to either stay with the shall ow punpi ng
situation that we had and just go without water for part
of the season, which we did, and we were in the alfalfa
busi ness totally at that particular tine and we just shut
down the operation, because our other choice was to dril
t hrough the cl ay.

And the clay |ayer on our ranch is about 285 feet
thick, and if you drill through that clay layer for the
deeper basin water, it's not as good in that area. W
don't get as much water as we need, plus the fact that we
have to shut off all the top water because falling water
creates so much air in the well that you can't use it.

So you have to shut it all off. So it nmmkes your punping
expensi ve versus reasonabl e conpared to the shall ow
stuff. So we elected not to do that. So we strictly
punped fromthe underflow, and the expansion of this dam
and the recharge of the river is just critically

i mportant to us.

And, you know, |'m here speaking nore for ny -- |
know the cities have rights and San Luis has rights, Paso
Robl es has rights, but I'mconcerned about ny riparian
rights. W' ve been there for a long tine. This |and has
been under irrigation way back before | got there, and we
have riparian rights that are ahead of all the

prescriptive rights of the cities. So that's ny concern
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is riparian rights.

M5. SCARPACE: Okay. Do you have any vineyards in
pl ace that woul d be adversely affected if your
groundwat er tables should drop as a result of increasing
the Salinas Dam | evel ?

MR, CAGLIERG Yes, we do. W have -- at this
point intime w're in the process of -- our vineyard
acre is 265 acres and if we had a dry year under these
conditions, it would be a disaster to us.

The investnment in a vineyard, not counting the cost
of the land to bring it up to production in three years
i s about $10, 000 per acre, and we haven't got the option
of shutting off the wells on a vineyard investnent, not
without it being a total disaster, because the vines
woul d not survive that, nor would the crop

H O BROMWN. Does the 400-foot aquifer go up that
far?

MR, CAGLIERC  The what ?

H O BROWN. Four hundred-foot aquifer

MR. CAGLI ERO What do you nean by the "400-f oot
aquifer," M. Brown?

H O BROM: Well, in the Salinas Valley area
there's an aquifer that's usually described as the
shal | ow aqui fer and the 400-foot aquifer and then the

deep aquifer. So | just wondered if --
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MR, CAGLIERG Al our wells in the Salinas are in
the shallow aquifer. The wells on the Australia side of
our ranch are in the -- what | guess we could call the
400- f oot aqui fer because we have wells that are in the
four- to five-hundred range on that side of the ranch.
They don't irrigate the front side where -- our new
vineyard installation is all off on the west side.

H O BROMN: Thank you.

M5. SCARPACE: Are there other vineyards --

H O BROMW: M. Ml oney.

MR. MALONEY: | was stretching. | realize
couldn't say it, but the 400-foot aquifer is only in the
northern end of the Salinas Valley. 1It's not down there
at all. It's up around Chualar at the maxi num

H O BROMN: Ckay. That is not testinony,
unfortunately.

MR. CAGLIERO Okay, | really don't understand --
I've never heard the term "400-foot aquifer" on the
Salinas River but -- so excuse ny ignorance.

M5. SCARPACE: Are there other vineyards |ocated
along the Salinas R ver between your property and down to
At ascadero or Santa Margarita?

MR. CAGLI ERO  Yes, there's vineyards south of us
and north of us both that use water fromthis aquifer

M5. SCARPACE: So there are other farners in your
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sanme situation would you say?

MR. CAGLIERO Definitely. | represent here nyself
and, also, I'd like to speak for -- M. Mra, also.
We're both on the North County Water Forum Board and
we' re speaking for -- been appointed by our supervisor
and we represent agriculture for our area.

And so |'mreally speaking on behalf of myself and
nmy fellow people that work in agriculture that punp water
fromthe Salinas underflow and al so fromthe Paso Robl es
wat er basi n.

M5. SCARPACE: Okay. Are you -- is the present
Li ve Stream Agreenment adequate to supply your water
needs?

MR CAGIERC [|'d have to say, no, it's not. You
know, it really bothers me when the hydrol ogists give so
many opinions with four hundred hours of experience.
They're | ooking at our water system and | have
forty-three years experience and | think Tom has as many
or nmore. You know, he's such an expert on our water and
says it has no inpact on us and | don't agree wth that
at all. The live streamconcept is a neasure that is
certainly a help. | have no problemwi th that part of
it, but it's not adequate to get our water

VWhat we really need to have -- if San Luis wants to

expand this dam what they really need to put in our are
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are nonitoring wells that protect our riparian rights.
There's been nothing in the EIR anywhere protecting our
riparian rights. W were there first. W have first

right to that water. The water was ours first, not

theirs.

And they look at it it's their water, "It's out of
our watershed" and, you know, if we get sonme, great. |If
we don't, well, that's too bad. | think they ought to

install nmonitoring wells on the underflow of the Salinas
Ri ver and they ought to use those as gauges, not the live
stream concept and not what they let out. Put actua
monitoring wells on our riparian water to see how t hey
are affecting us. You know, that answer to that is,

well, they're not affecting us so they don't need to do
anyt hi ng.

M5. SCARPACE: Do you have any concerns about how a
potential damfailure during an earthquake m ght affect
your property?

MR. CAG.IERC  Yes, | have sone real great concerns
over that. You know, we naturally irrigate along the I ow
lying land there and if we had a damfailure or even in
the year of 1969 where there was, you know, a great fl ow
of water over the spillway and then when things really
got exciting they opened up the flood gates on top of

that worrying about safety of the dam and the downstream
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peopl e and just that extra water did a trenendous anmpunt
of damage. W lost fourteen acres in one spot along the
river and about twenty in another

We have ei ghteen wells and booster systens and
things of that nature in place along the river and if

t hese woul d all be unindated, the wells would be

contam nated, you know, it would ruin the systenms. It
woul d flood all the electric nmtors. |t would cause us
just an i mense amount of damage. | don't know what the

dol I ar anmount would be but it would be trenmendous, al ong
with lots of residents that live along the |Iow |lying
area, too, besides ourselves.

M5. SCARPACE: Have you had to -- is your water
tabl e dropping, have you noticed over the years, or does
it just vary fromyear to year?

MR, CAGLIERG Qur water table fluctuates. You
know, we've had years like in the '70s where it was
definitely dropping and over the dry years. And we've
had ot her periods of dry years where it's dropped, and
we' ve had years where it conmes back

You know, in the -- when we get the wet years, the
good years, the basin recharges. The underfl ow
definitely recharges. The river scours. You know,
there's a lot of things that goes along with the overfl ow

of the river or the water coning down on the high years
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that's a benefit to us.

The live stream does nothing for your scouring of
the river. It doesn't cleanse any aquifers. You know,

i f anything, over the years we've lost nore water quality
than quantity. | think the nore effluents that are
dunped in the river by the cities, especially through the
use of water softeners in the City, you know, it puts a
certain anbunt of salt into the surf system They clean
it the best they can. |It's great water that cones out,
but that has an affect on us.

And the only thing that really helps that quality
are wet years and the scouring of that river and a rea
purgi ng of our system And so -- you know, our system
goes up and it goes down but | can't say -- you know, |
don't agree with the '79 study of the basin overdraft
conpl etely because we would be out of water if that
report was correct.

That's why we're working hard on our County Water
Forumto get a new water study done that is nobre accurate
than the Iast one. The last one, | think, had a |ot of
things go into it that was good but lots of themthat
were not good. And the results are not accurate because
if that study was correct, we'd be out of water severa
years ago and we're not.

M5. SCARPACE: So is it fair to say that your
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farm ng operations depend upon the recharge of the
groundwater directly fromthe Salinas River?

M5. CAHILL: In ny operations it certainly has a
great affect, yes. 1'd say eighty percent of our water
cones fromthe Salinas underflow, and for that percentage
of our water it would have a much greater effect. The
deeper wells on the backside of the ranch, the Australia
side, it wouldn't have as great an effect, but it also
has an effect.

M5. SCARPACE: (Ckay, thank you.

M. Mra, I'd like to ask you sonme questi ons.

H O BROMW: M. Scarpace, we're going to take a
10-m nute break at this tinme, if it's convenient.

M5. SCARPACE: Ckay.

H O BROM: So we'll take a 10-minute break and be
back here at about seventeen, eighteen 'til.

(Whereupon a recess was taken.)

H O BROM: If we could reconvene, please

We did notice that today's hearing session will end
at 4:00 PMtoday and that's what we'll stick with today.
W will hold a third day hearing next Monday. What is
that, the 18th?

UNI DENTI FI ED SPEAKER: Start tine?

H O BROMN: Next Mnday, the 18th. Start tine

will be 9:00 o'clock in the morning and we'll proceed to
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at least 5:00 o' clock, maybe later if needed.

Ms. Scarpace, you're up.

MS. CAHILL: Pardon ne, M. Brown. Pardon ne. |
have just renenbered an appoi ntnent | have on Monday
nmorning with a cardiologist that |'ve set a long time ago
and don't want to nove. If it would be all right, you
could go ahead as you planned at 9:00 o' clock but I would
ask your indulgence that if you got to our case before |
could make it back, you might have to take a recess until
| arrive to put on our witnesses.

H O BROM: We'Ill work around that, Ms. Cahill.

M5. CAHI LL: Thank you.

H O BROM: Thank you for the notice, and renind
the staff if necessary we will accommpdate that
appoi ntnment with Ms. Cahill.

Any ot her acconmopdati ons that may have to be nade?

All right. M. Scarpace, would you pl ease proceed.
M5. SCARPACE: GOkay. | have one nore question,
M. Cagliero.

H O BROM: Pull the mike up closer, please.

M5. SCARPACE: Have you had any experience in the
past around 1989 with a threat to have the Live Stream
Agreement termnated or adversely nodified?

MR CAGLIERO Yes, | filed a protest, as a matter

of fact, on May 22nd, 1989. |'ve got it here in front of
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me. | believe Mayor Settle was nmayor at that tinme, and
it was a dry year and they wanted to turn off the live
streamto the North County, and so | filed a protest. So
did the Cty of Paso Robles and many ot hers.

And one of the things in nmy protest, they asked
under what conditions is it a protest to be disregarded
or dismssed. And | put (reading): They're to
substitute a water supply at no additional cost to ne,
replace ny riparian irrigation if any wells go dry,
provision for direct conpensation for any resultant punp
and wel |l damage and crop | osses, and the agreenent from
the applicant to use best efforts to find new sources of
nmuni ci pal water to avoid the necessary using of any
potentially -- or potentially inpairing nmy riparian water
source in the future.

And then after all the protests they backed off and
did not do that; but, yes, | did.

M5. SCARPACE: Did you submit a witten statenment
to the Board with your witten testinony?

MR CAGLIERO Well, this is to the State Water

Resources Board here.

M5. SCARPACE: | nean for today's testinony here?
MR, CAGLIERG No, | did not

M5. SCARPACE: | think you did.

MR CAGLIERO Well, | wote a letter to the Board
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yes. | didn't wite ny -- | nade an openi ng statenent,
but | didn't nake a prepared docunent. |'mnot an
attorney or any of those things. |I'mjust a farnmer so --

MS. SCARPACE: W submitted it to the Board. Was
that witten letter true and correct, to your know edge?

MR. CAGLI ERO  Absolutely, yes, it was.

M5. SCARPACE: Thank you.

M. Mra, | have sone questions. Do you have |and
along the Salinas R ver and sone of its tributaries?

MR MORA: Yes, | do. | own farms. M fanily's
owned these farns on the Salinas River since about 1948.

M5. SCARPACE: Okay. Did your predecessors in
interest irrigate along that?

MR, MORA: Yes. CQur farms -- one of themstarted
punpi ng water on the Salinas River in 1927. W still
have t he Fairbanks Morris Punping Plant in place. The
year started is witten in concrete. W were one of the
first farms at that tine. O course, we had known it,
but it was a dairy farmoperation with centrifugal punps
and they punmped water froma |level of about twelve feet
and they started punpi ng back in 1927.

M5. SCARPACE: And about how nany acres do you
farnf

MR MORA: We farmin a couple of counties in

different locations, but in that area we're probably
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farm ng three hundred acres of which a hundred acres is
irrigated at all tinmes.

M5. SCARPACE: And were you given notice of the
proposed enl argenent of the Salinas Damin 1991?

MR MORA: | did not receive a statement fromthe
City. The way that | got the information was from
nei ghbors who were concerned, people that wanted to know
what was going on. | |looked at the list. M nane was
not on it, but some of ny fell ow neighbors and farners
were on that |ist.

M5. SCARPACE: Okay. So you were unable to file a
prot est because --

MR, MORA: That's correct. | |earned about it
after the protest period had ended.

M5. SCARPACE: Also, did you subnit a statement or
letter to the Board?

MR MORA: Yes, | did. | faxed out a statement to
the California State Water Resources Control Board
hearing and | sent a copy that very night to you, also.

M5. SCARPACE: And was that statement true and
correct?

MR MORA: Yes, it is.

M5. SCARPACE: What has been your -- you and your
fam ly's experience as to water |evels along the Salinas

and effects on your wells?
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MR. MORA: We've operated those farns since 1948.
| purchased sonme of the farnms -- or one of the farns in
1971. Two years after the wettest year on record we were
drilling wells to deepen our water table -- or get down
to a lower water table. We punp fromthe -- what we cal
the Salinas underflow and nost of nmy wells are between
fifty to a hundred feet deep. Prior to that tinme that
wat er was about thirty feet deep.

The changes in the dam operation after 1969 --
which, incidentally, did a |ot of damage to our farnmns.
We're still having problens with that situation. That
damis not operated |ike dams that I'mused to. | spent
twenty-two years in the San Joaquin Valley, Friant, Kern
Del ta-Mendota. | know a little bit about the Central
Valley Project. | have ranches for sixteen years in
Ventura County where we pull water out of different

areas, and this Salinas Dam has not operated |ike other

dans.

For a while we didn't get any water down the river
W had to drill our wells, redrill our wells, go deeper
We'd go down -- |ike Pete says, we'd go to about a
hundred feet. M farmis located in the Atascadero

Mut ual Water Company's well fields. They got access to
that in 1914, in that area, when EEG Lewis set up a

col ony and brought all these people out and created the
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fruit conpani es and the subdi vi si ons.

So these wells are drilled during the ' 70s,
punch-in hol es between a hundred to six hundred fifty
feet deep. | think the wells on ny farmare ei ght, nine
and el even. They're powered by huge caterpillar engines
running off a natural gas naminline, and these punps have
the capacity to punp between one to two nillion gallons
of water per day at the back of nmy farm So, yeah, I'd
say |'maffected a great deal by the underflow and water
flow of the river.

M5. SCARPACE: Have your wells experienced water
shortages during drought years?

MR. MORA: Yes, and | can only speak -- ny fanmly's
been there since the nmissions, and the missions are the
ones that started this irrigation deal. But | ran into
difficulties in 1976/'77. | ran into difficulties in
1987 through 19 -- March of 1991 when in those two
periods a |lot of our wells went dry -- | nean, our
donmestic wells went dry. W had to nove the cattle to
different locations. That's affected a lot by this Live
Stream Agreenent, but we'll get to that.

M5. SCARPACE: What has been your experience with
the Live Stream Agreenent? Does it satisfy your needs
or --

MR MORA: It's a highly manipul ated agreenent that
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is open to a lot of discussion by growers |ike nyself
because of the |ocation of where the Live Stream
Agreement is defunct. And that happens to be between the
At ascadero well field, which is at the back of ny
property which is about, let's say, a half mle east and
north of the City of Atascadero -- or within their water
depart ment .

The problemlies fromthere up to the confluence of
two tributaries we call Graves Creek and Paso Robl es
Creek, and Paso Robles Creek is actually Jack and San
Lauretin Creeks conbined. And, actually, the Jack Creek
ori gi nates on anot her one of our ranches clear up on the
coast range at Cypress Mouwuntain, which is a prinmary feed
into the Nacimento. So we've got a primary idea --
we' ve owned that ranch since 1976 -- you know, where our
water comes from | fact, we |lease a ranch there in that
confluence just to protect ourselves.

As we go fromthe well field towards the confluence
of these two tributaries, we have a natural rock damin
the Salinas River. Wat that dam does is during periods
of spill or overflow, that water is pushed down into the
| ower aquifer, what we call the Paso Robl es ground basin.

Now, we go along at a hundred feet and all of a
sudden the water hits this rock flow and di sappears. And

so here we are up at the damturning on these two little
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val ves we got that shoot water fromhere to that wal
over there and they're trying to get water through that
corridor, which basically we operate in the Salinas
corridor, down to nmake a |ive stream because that Paso
Robles Creek will kick out so much water. It runs clear
past Pete's place clear up at the north end of San Luis
oi spo County into Monterey County. | mean, there's a
ot of water that comes out of there.

So we don't have a continuous flow For us guys in
that region, me and about a half dozen of ny neighbors,
that water hits that rock damin the aquifer and takes
that water -- instead of going fifty feet deep or sixty
feet deep it probably goes around six hundred feet deep
into the | ower aquifer

In fact -- you know, they're not here, Atascadero
Mut ual Water Conmpany, but | know these guys. |In fact,
was there during the drought before they had their
current nmanager, and at one point they were going to put
wat er back into the river and they found out that
because of the rock danms there, that if they put water to
recharge their own wells they'd probably lose it to the
| ower aquifer.

So what has happened in the past in my experience
with the Live Stream Agreenent, or however you want to

call it, condition, neighbors will have to call the
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County and say, "Hey, we don't have any water at John
Wley's," or "W don't have any water at Dr. Elliot's
horse farm" or "W don't have any water on the Lennhoff

Trust Dairies," that kind of thing. And so the guy on

the other end says, "Okay, we'll open up the valves and
we'll give you nore water."

It's kind of like that situation. It's an
unneasurabl e -- soneone asked yesterday about
nmeasurenents, cubic feet per mnute. You know, |'m used

to that fromthe San Joaquin Valley. They tell us every
day how many cubic feet and how many acre-feet they're
releasing fromthe dans. And this thing, it's a guess
and they've got this formula they use, okay. So we
really don't know how much water's going down there. W
do know that that agreenment can be mani pul ated and our
needs, riparian needs, are many tinmes not net.

In fact, case in point, we can see water come in on
the Paso Robl es Creek back up against a rented farmwe

have there and head north to Monterey County. W can

ook to our left a hundred feet and the river will be
dry, and we'll have to go down maybe two niles to the
At ascadero water -- well field where we'll find again
water -- surface water.

So that thing is sonething that | feel has been

abused. It's not clearly managed. The blane is put on
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the County, who's trying to operate the damfor the
benefit of others, and I'mreal concerned. If this
thing's going to be kept in operation, we need sonebody
to come in and run that Live Stream Agreenent right.

MS. SCARPACE: So the live stream-- the so-called

live streamis not continuous? |It's spotty, is that what

you - -
MR MORA: If it's done right, and if you put

pressure on the engineering staff -- and, you know, |

can't tell you their names, but if you call in they'l

turn on that water and that water will make a conti nuous
flow over the rock | edges, the natural rock dans in the
river, and continue until it hits the Paso Robl es Creek
which will run just about el even nmonths a year. It will
reach that |evel and go on towards Paso Robl es.

MS. SCARPACE: But it takes sonmeone to tell them
that there's a dry condition?

MR. MORA: Over the years it's taken a nunber of
times. In fact, as Pete pointed out, as M. Cagliero
poi nted out, there's tines when they wanted to take that
Li ve Stream Agreenent away fromus. And that's our
lifeline for riparian users in that section, and that
section woul d be about a distance of four niles.

M5. SCARPACE: GOkay. | think that's about all the

guesti ons.
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Oto Schmidt, I'd like to ask you a few questions.
Did you subnit a statement to the State Water Board?

MR SCHM DT: Yes, | did

MS. SCARPACE: And is that statenment true and
correct?

MR, SCHM DT: Yes, it is.

M5. SCARPACE: How | ong have you lived -- well

first of all, do you live in the canyon area bel ow t he
Sal i nas Danf?
MR SCHMDT: Yes, | do. | live about three mles

bel ow the reservoir, and | have about a half a nmle of
the Salinas River runs through nmy property. | have lived
there and owned the property for approxi mately ei ghteen
years and lived on the property for fourteen of those
years about one hundred fifty feet fromthe river itself.

Being so close to the river, | seen the continuous
fluctuation and variations and ebbs and fl ows of the
river's health and viability through all the seasons and
cycl es, whether natural or manmade, and from the drought
years to floods, fromfires to questionable live stream
policy and rel eases of which | consider kind of a
politically manipul ated formula, also.

The effects on the river and riparian habitat have
been quite dramatic with these fluctuations. |

continuously see changes in the clarity, velocity,
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tenperature, turbidity and | evel of silt buildup. The
| ast problem silt buildup, can be catastrophic to the
fishes' nesting success. Also, the lack of early spring
scouring affects the establishnent of non-native aquatic
pl ants, which are nbst comonly around ny area is this
i nvasive non-native comon mllifoil, which is quite
traumatic in its overabundance in the river with a |ack
of spills and also with the renoval of debris, all these
degrading the river habitat.

And over the years, whether it's been through
drought cycles and then these gentlenmen have al ways
tal ked about with the inplenentation of this project
whereas it beconmes a -- quite necessary for these spills
to take place. The live streamhas basically no effect
on the renoval of the silt buildup in the river, which
for the health of the river, which | have seen fluctuate
in both popul ation of fishes and anphi bi ans, frogs,
turtles, as such, but the spills only are able to do this
and to clarify the water -- even though they happen in
the winter and early spring, this flushing, is what's the
only way to elimnate this dramatic silt buildup in the
river.

M5. SCARPACE: Have you observed any steel head in
the Salinas R ver where -- you know, in that canyon area?

MR. SCHM DT: Yes, over a number of years |'ve
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caught and observed juvenil e steel head four to six inches
and small er and have caught npst recently, before it was
agai nst the law, of course, about a 22-inch steel head

whi ch | have a photograph of which I caught and in the
same year saw naybe three dozen juvenile steel head in
this part of the river that they claimis not habitable
by steel head or conducive to the rearing of steel head,
which | nust say that the presence of steelhead is a
fact.

M5. SCARPACE: |'d like to show you this
phot ograph. That's CSPA's Exhibit Z.

Can you identify is that you --

MR, SCHM DT: Yes, it is.

M5. SCARPACE: -- and what does the photograph
depi ct ?

MR. SCHM DT: Myself just holding up this steel head
whi ch was ki nd of gut hooked or deeply hooked, which
caught in the spring of 1997.

M5. SCARPACE: Was that caught near your property?

MR. SCHM DT: That was caught right in the center
of my property on the Salinas River -- in the Salinas
River, | should say.

M5. SCARPACE: Well, go ahead.

MR. SCHM DT: Again, throughout all of this -- ny

testinmony and to these gentlenmen is | don't understand
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how t hey have said that this project is not going to have
an effect on the river and, therefore, they're not going
to have to do any mitigation as far as rel eases other
than the |live stream

And | find that ridiculous or it's absurd that they
woul d not even consider sone sort of a mitigation to --
periodically in these nost dramatic times to have
these -- sone type of nmitigated rel eases at |east to keep
this scouring effect, which is all and everything to the
health of this very vital part of the river.

M5. SCARPACE: Have any of your -- are you aware of
any steel head that your nei ghbors have caught or --

MR SCHMDT: As | think -- I"'mnot sure if it was
M. Henderson nmentioned they went out for one period,
think in December of '97, and visited a nei ghbor of mne
who caught -- he's up river, on the next property up
river. He caught a nuch |arger steel head which he had
had in his freezer, and then they had a biol ogi st take a
scale fromit to specifically identify it or -- that it
was a steel head and they never got back to himas to this
identification, ut he's admtted or stated that they
probably think it is -- | nmean, which it was.

M5. SCARPACE: Have you found that the tenperatures
of that stretch of the Salinas R ver down the canyon have

fluctuated and sonetines it is too warmfor --
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MR. SCHM DT: Oh, nobst dramatically at certain
periods in these droughts and with this invasive type of
species like | was talking to -- or referring to the
mllifoil it can also increase the tenperature of the
river, and with this lack of releases or the slow ng of
the rel eases or the buildup of the silt both the
turbidity and the tenperature of the water is
dramatical ly affected.

M5. SCARPACE: Have you personally had to ask the
County to rel ease nore water when you find --

MR. SCHM DT: | have inquired but -- I'mKkind of on
a first name basis with these two gentlenen that operate
the dam or at least we talk back and forth. They're
very friendly and | just question themas to when they
are going to take another trip out and look to see if
they -- they do it daily towards the end of the sunmer or
at hot times and about the releases of this for the live
stream and go to these six different |ocations that they
deemto be the first areas that will kind of go below the
ground and then they can start the live streamor start
the rel eases, which |I've also noticed that with these
rel eases that they -- if you have during -- during the
wet years and during the storns this is not about the
live streamrel eases but you can tell -- a gentlenan was

tal ki ng about the creeks' influences above -- we have the



CAPI TOL REPORTERS (916) 923-5447
455



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Los Pilitas Creek is the only creek really dramatically
above us and you can watch the |level of the river go up a
couple of three feet during a stormbut until -- naybe a
foot and a half, but until it reaches spill then does it
only start to dramatically increase the heighth and

vol ume of water coming through. And so with that held
back there is -- the volunme of the water is drastically
reduced.

M5. SCARPACE: So if there are reduced spills as a
result of inplenenting this expansion plan, do you fee
that there will be an affect -- an adverse affect on the
river below the danf

MR. SCHM DT: oviously. It will be catastrophic
| believe. The gentlenman always is calling these nunbers
irrelevant, but | figure whether it's twenty-one or
seventeen percent they were initially ignoring and/or
admtting to, | should say, that this area between the
reservoir and the first five or eight mles to Santa
Margarita were going to be the nost dramatically affected
by this reduction in spills, but that that area was not
going to receive any kind of mtigated rel eases and/or
any other type of increase in water

M5. SCARPACE: Ckay. Do you find that you -- that
the County checks this canyon area often enough to

det ermi ne whet her rel eases need to be nade or do you and
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your nei ghbors have to report, you know, that water's
needed?

MR. SCHM DT: They don't really check our area at
all. They go downstreamor north to these other six
spots that they check for.

M5. SCARPACE: So they're only checking their
gauged spots that you're aware of ?

MR, SCHM DT: Correct. | don't think -- well, I'm
not sure they're gauged. They just drive by and | ook at
certain areas that they have deenmed to be the | owest or
the first places that will collapse as to where they --
as to where the water disappears.

M5. SCARPACE: So do you find that that's
i nadequate and that reports have to be nade?

MR SCHM DT: | don't know -- well, as to what
these gentlemen are referring to about Atascadero |'m not
sure -- | mean, |'ve even seen the live stream when there
is not a, you know, actual live streameven after they're
rel easi ng but --

MR. SLATER. M. Brown, 1'd just like to register
an objection --

H O BROM: M. Slater, go ahead.

MR. SLATER. -- that the hearing notice indicated
that the Live Stream Agreement wasn't an issue here

today. That issue is not on trial, and nost of this
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testinmony is going towards the adequacy of the Live
St ream Agr eenent .

H O BROMWN. Yes. |'ve been very |enient on that
i ssue, Ms. Scarpace, but M. Slater does have a point.

Do you have a response?

M5. SCARPACE: Well, we still object to limting
the scope of this hearing and we feel that since the
Final EIR has made the Live Stream Agreenent their only
mtigation, | think the adequacy of that mitigation
measure is definitely an issue here.

MR, SLATER: M. Brown, that mnisstates the
evi dence --

H O BROM:. M. Slater.

MR, SLATER: That nisstates the evidence. That
nm sstates the evidence. The EIR does not rely on the
live streamas a mitigation neasure.

H O BROMN: Ms. Scarpace, your response.

M5. SCARPACE: Well, | just differ in opinion

H O BROWN. Ckay.

MR. SCHM DT: M. Brown --

H. O. BROMAN:. Your objection has been noted severa
ti mes before on that issue.

M. Schmidt, do you have sonet hi ng?

MR. SCHM DT: The only reason, sir, that | raised

this -- brought in the live streamwas to -- fromny own
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personal thousands of tinmes of observing the river or
t housands of days observing the river that | found that
only the spills have an affect on this silt problem| was

mentioning and the scouring of the river and the live

stream has basically no affect. And all | was
denonstrating was -- doing was testifying to that, sir.
H O BROM: Ckay. | think that point's been nmade
here. | would ask you to nove on
M5. SCARPACE: Ckay, I'll do so.

Al right. Are you -- being below the dam are you
concerned about the seismc safety of the danf

MR. SCHM DT: Most definitely, obviously, and | was
qui te disturbed at how on the appendix to the EIR and
responses of '93 and '97 that -- two statenments that |
brought up about the blind faults and the
reservoir-induced seismcity were dismssed as a --
basically -- I"'mtrying to get the semantics they used --
unli kel y.

This is unlikely the proposed expansi on of the
reservoir will result in this, but that they had only
tested the levels since the nid -- or fromthe md --
since the md 1970s and, to my know edge, that
reservoir-induced seismcity usually occurs within the
first period of -- say the first three or four years of

when they increase volune that's taken place in these
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areas where they have occurred and that they occurred in
California only about six known, what they said in this,
reported instances.

Ch, and | was curious if the consultants were
famliar with the California Division of Mnes and
Ceol ogists, | guess it is, map that finally brings the
Ri nconada Fault in that area to a -- kind of an active
fault area near the zone sources on the nap so -- that
was a 1997 nap, whether that was referenced into any of
their studies or nodels in their EIRs where they have to
update or upgrade their engineering and structura
anal ysi s?

And that's it, thank you

M5. SCARPACE: Thank you.

M. Frank, | have sonme questions for you.

Can you give your qualifications as an expert in
this matter?

MR SCHM DT: Can | interrupt for one noment or is
it --

H O BROMW: It's up to your, counsel

MR SCHM DT: |'msorry. Lorraine?

M5. SCARPACE: Sure.

MR SCHM DT: | forgot. | don't knowif | can --
can one enter in one -- you were tal king about the

hi story of steelhead -- or | was tal king about the
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steel head history. | was wanting to enter in -- |'ve got
fromthe Water Quality Control Board in San Luis Obispo a
hi story of steel head and sal non migrations in the Salinas
River for the last ninety years with sone testinony
gathered by a M. Harold Franklin of Paso Robl es.

H O BROM:. M. Slater.

M5. SCARPACE: W weren't aware of it at the tine
we submitted our exhibits.

MR. SLATER. | think we'd |like an opportunity to
see what it is. It's a surprise piece of evidence.

M5. SCARPACE: W could arrange to have copies
made.

H O BROM: Let's see if there's an objection.

MR. SLATER: Yes, there is an objection. 1t's not
aut henticated. W don't know that it's an official
docunent. W don't know that M. Franklin prepared it.
He's not here to testify to the contents. It's not a
public record. It's not been prepared in any way or
acknow edged by a public agency of any kind. So we do
object to it.

H O BROMN: M. Scarpace, can you lay a
f oundat i on?

M5. SCARPACE: Well, | don't know if that m ght be
a business record.

MR SLATER: M. Brown, even if it was a business
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record, it would require a witness here to testify to
authenticate it, to lay a foundation.

H O BROM: That's correct.

M5. SCARPACE: All right. | guess | don't know how
it would qualify.

MR, SCHM DT: So, therefore, it's inadm ssible,
sir?

H O BROMN: Yes, I'mgoing to sustain the
obj ecti on.

MR SCHM DT: Is there no other way to submt it,

t hen, for your perusal?

H O BROM: If you can lay a foundation with an
aut hor or soneone that could substantiate it and then get
copies to all the parties, then | would consider it.

MR. SCHM DT: And laying a foundation is having a
certified --

H. O BROMWN: (Nodding of the head.)

MR. SCHM DT: Ckay.

H O BROM: That's correct.

MR. SCHM DT: Thank you.

M5. SCARPACE: |[|'Il go on to M. Frank.

MR. FRANK: You asked nme to state ny
qual i fications.

I'"ma regi stered professional forester, Bachel or of

Sci ence Degree from Hunbolt State College. | was
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enpl oyed by the California Departnent of Forestry for
thirty years. During that time | worked in fire
protection, watershed managenent, staff here in
Sacranento and al so adninistration

Since retirenent |'ve been working as a practicing
consultant to landowners in the rehabilitation of streans
and riparian corridors. During ny time here in
Sacranmento | worked on the staff and | prepared the
Department of Forestry's regulations for the
i mpl enentati on of CEQA and | reviewed hundreds -- well,
per haps not hundreds, but dozens of environnental i npact
reports.

| also served on the Mtigation Advisory Conmmittee
for the City of San Luis relative to the proposed
proj ect.

M5. SCARPACE: Can you tell the Board about sone of
your observations of steelhead in the Salinas R ver and
its tributaries.

MR, FRANK: Yes. | was born and raised in the
smal |l town of Atascadero on the upper Salinas River. And
| recall when | was young, in the early '40s or nmid '40s,
nmy dad had hired sonmeone to do sone work on the property
and during that tinme he actually speared two | arge
steel heads. It made quite an inpression on ne. | can

still remenber those big steel head that he speared and
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they tasted very good. | don't think they were | egal
but they were good tasting.

In the late "40s | started fishing. 1've been fly
fishing for about fifty years now, and | fished Paso
Robl es Creek, Atascadero Creek and Tassajero Creek and
observed steel head in each of those streams. As a matter
of fact, | hooked a steelhead in Paso Robles Creek in the
early '50s. It was a nice fish. Needless to say, he got
away. | was fishing with real |ight gear, but | can
still remenber. | can still remenber that to this day,
that fish com ng out of water and headi ng upstream and
didn't stop him but, yes, there were a lot of fish in
the early '40s and up until the mid '50s in the streans
that | observed.

More recently, | had an opportunity to do some -- a
survey of Atascadero Creek. That was this spring with a
fisheries biologist fromthe Departnent of Fish and Gane.

Her nane was Jennifer Nel son and we did sone

el ectrofishing in Atascadero Creek and -- or
el ectroshocki ng and we actually netted about -- well
about twenty fish. As a natter of fact, | want to change

nmy statenment because | saw about forty fish, but we only
caught about twenty of themin a net. So that's not
exactly correct. They're pretty quick, but there were a

lot of fish in Atascadero Creek
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And they have to be progeny of steel head because in
1994 the Highway 41 fire burnt eighty-five percent of the
At ascadero Creek watershed, and it was subject to heavy
fire flood sequence flooding, and debris flows and nud
basi cally swept that whol e watershed clean of any of the
fisheries, and so the recent observations were no doubt
from anadronous fish spawned

M5. SCARPACE: Do you feel that this proposed
expansi on of the Salinas Damw || adversely affect the
st eel head population in the tributaries and Salinas
Ri ver?

MR FRANK: Well, |'mconcerned that the dam has
had an adverse inpact on the steel head resource. | think
it was stated by Dr. Gray that the steel head popul ation
is very lowin the upper Salinas. However, there is a
resi dual popul ati on.

I think that any increment of danage that occurs to
this very marginal population is going to be damagi ng.
I"mparticularly concerned that the debris flows have
been trapped in the reservoir fromflood sequence and so
forth, and these debris flows and high flood occurrences
are necessary in a streams dynamc situation to provide
deposition for riparian growth, and w thout these
depositions you have a probl em of nmintaining good

riparian vegetation.
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Along with this concern is the lack of flushing,
because there's a conbination of deposition and flushing
of stream channels on their natural conditions. The dam
itself and the proposed raising of the damwill reduce
the frequency and volune of flushing flows.

Basically the steel head resource and t he downstream
wat er users needs converge because the steel head need a
nice stream-- clean stream channels and shade and so
forth, which reduces evaporation, of course, and keeps
the tenperature down and they also -- and this provides
for a clean recharge area so that it increases
infiltration down into the aquifers.

So in many respects the steel head need the sane
things that we need, and so | am concerned about the
i npact of the reservoir, particularly the inpact |ong
term If -- | think that you put this into the record.
Jim Goodrich, a forner state clinmatologist, did a little
study here and it's called "100 Years of Rainfall Trends
in California." And the recent drought put stress on our
aquifer, particularly Atascadero. W had problens in the
'87 and ' 90 drought. However, that was -- as Jim
Goodrich points out, was a rather mnor drought as
conpared to sone of the earlier droughts, the drought
that -- the dry spell that lasted from 1917 to 1934.

Now, if you tal k about inpoundnent of additiona
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water in the Salinas Reservoir, any little peaks that
m ght have occurred during that dry period woul d probably
be captured in their entirety. And if there were no
flood flows and no scouring flows during that period, it
woul d have a devastating effect on groundwater recharge
as well as riparian growth in terns of steel head
regeneration and I think it would be disastrous.

If -- reading further here, he also did sone
i nvestigation of rainfall records further back through
tree rain studies done by Harold Fritz of the Laboratory
for Tree Rain Research in Tucson, Arizona, and they found
that there was a drought that lasted from 1755 until 1820
in California. And so | suspect that this recent history
that we have experienced represents -- and | believe
Dr. Gray nmentioned this -- was a period of unusually wet
period and | think we should | ook at the |ong-term
hi story.

One thing | learned as -- in fire protection with
CDF is that California weather is very hard to predict.
It will nake a liar out of you every year, but you can
bet it will repeat itself. And so | think we have to be
very careful what we do here so that we'll have have
| ong-terminpact on our water resources.

M5. SCARPACE: Thank you.

Leon Chaulet, 1'd like to ask you some questions.
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MR. CHAULET: Thank you.

M5. SCARPACE: Ch, | forgot one question to
M. Frank. You better give the nmike back, sory.

BOARD MEMBER STUBCHAER. M. Chairnan, | cannot
hear the attorney.

H O BROMW:. W're really having difficulty hearing
you up here.

M5. SCARPACE: Ch, sorry.

H O BROM: It would be helpful if you just would
keep that mike right in front of you and that way we can
hear every word you're saying

M5. SCARPACE: Ckay.

M. Frank, was the statenent that you submitted to
the State Water Resources Control Board true and correct
wi th the change that you nentioned?

MR. FRANK: | noticed one nore error in there. |
think there's one period that | cited it's ten years and
it should have been eight years in terms of the drought
history -- recent drought history.

O herwise, it's correct.

M5. SCARPACE: (Ckay, thank you.

M. Chaulet, can you briefly state for us your
qualifications as an expert.

MR. CHAULET: VYes, |I'ma licensed civil engineer.

My principal practice is in the area of geotechnical
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engi neering, which involves design and construction of

dans and reservoirs,

which 1've done for several years.

Been i nvolved in nmy profession for about

thirty-five years.

During the course of that |'ve

witten -- |'ve participated in a nunmber of EIR studies,

and I'malso a |licensed contractor

gradi ng of reservoirs and dam construction as wel |

M5. SCARPACE: Okay. Did you subnmit a statemnent

the State Water Resources Control Board which in turn -

well, we subnmitted it to thenf

MR CHAULET:

Yes,

entitled "Partial Overview Assessnent"” dated Septenber

20, 1999.

M5. SCARPACE: And was that report true and
correct?

MR, CHAULET: Yes, it was -- it is.

M5. SCARPACE: Can you -- let's see, what is the

square nileage of the tributary area above the Salinas

Dam -- the watershed area, rather?

MR. CHAULET:

understood fromthe FEIR that it

approxi mately 112 square niles. | did not double-check

t hat number mysel f.

MS. SCARPACE

And about what percentage of the

Sal i nas Ri ver Wat ershed does that constitute?

MR. CHAULET:

bel i eve by conpari son sonet hi ng

and as such have done

to

|'ve subnmitted a witten report

is



CAPI TOL REPORTERS (916) 923-5447
469



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

cl ose to twenty-nine percent.

M5. SCARPACE: And --

BOARD MEMBER STUBCHAER  Excuse nme. Was that of
the total watershed at the ocean or -- when you gave the
per cent age twenty-ni ne percent?

MR. CHAULET: Twenty-nine percent would be that
portion of the so-called Paso Robles basin, if you will,
tributary area, such as it is.

BOARD MEMBER STUBCHAER: Al right.

M5. SCARPACE: And approximately what is the length
of the canyon area bel ow t he danf®?

MR. CHAULET: Well, with respect to the neandering
path if you go along that route, by the tinme you wi nd up
out of the narrow portion of the canyon you've traversed
al nost fourteen nmiles and, of course, it extends as far
as the Pacific Ccean. So dependi ng upon how far you want
to go along the Salinas corridor.

M5. SCARPACE: In studying this particular project,
did you find that the spills would be -- the frequency of
spills would be reduced by the proposed project?

MR. SLATER. M. Brown, |I'mgoing to object on the
basis that the appropriate foundation for this wtness as
an expert on the subject of hydraulic engineering,
hydr ogeol ogy, hydrol ogy has not been |aid.

The witness clearly has technical expertise in
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geot echni cal work and in preparing environnental inpact
reports as related to seismc activity, hydrostatic
activity, hydrostatic phenonena but | have -- would
request that sone foundation be laid for his expertise in
the area of hydrol ogy, hydraulic engineering or rel ated
experti se.

H O BROAN. Ms. Scarpace.

M5. SCARPACE: M. Chaulet, would you like to
clarify that.

MR. CHAULET: Yes. As far as the study of water
novenments t hrough substrates is concerned, it's a viable
ext ensi on of any kind of civil engineering study, which
I've certainly done, and in the design of dams and
reservoirs, which | participated, as testified. It's an
integral part of determining those aspects as well

So | feel confortable evaluating and assessi ng
hydr ogeol ogi ¢ dat a.

MR. SLATER. M. Brown, | don't think designing
dans and reservoirs has anything to do with conpetency in
exam ni ng flow regi mes.

H O BROM: M. Chaulet is a registered civi
engi neer. As | understand your profession, they peak in
the area of their expertise which can be very w de and
diversified. And | would expect that M. Chaul et when he

gives his opinion or statement of fact, that it's with
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respect to his profession

Pl ease proceed.

MR. CHAULET: Thank you.

M5. SCARPACE: Did you nake your cal culations from
the Final EIR on this project?

MR, CHAULET: Yes, | endeavored to use the sane
data in order not to have particularly argunents at this
stage regarding the veracity of the data, and so that's
one aspect that was circunvented by doing so.

M5. SCARPACE: Okay. In making these cal cul ations,
what did you determine to be the reduction in spills that
woul d occur as a result of this project?

MR. CHAULET: Well, obviously it depends upon a
nunber of variables. Basically, the operation of a
reservoir is really no nore than a routing scenario
wher eby you bal ance waters conming in versus waters either
bei ng taken out voluntarily or controlled versus
uncontrolled. And dependi ng upon how rmuch take there is,
for instance, by the City for its particular needs, which
tends to vary fromyear to year as well, you wind up with
di fferent percentages of so-called spill reductions.

And, furthernore, statistics can be made to say a
nunber of things. |If you look at the statistics such as
they are and you're using situations where you have no

spill at all, you can either include that as a year for
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whi ch you average out your results or you can ignore
t hose as being either exorbitant one direction or
anot her .
In other words, you can you have a sizable
difference in the amunt of salinity reduction when you

have very low outflows and, as such, distort the outcone

as well. It's one of the fallacies of using so-called
averages, average spill reductions. And in doing ny
nunbers work, if you will, | find that the reduction in

spills can vary anywhere fromtwenty-five to even fifty
percent.

As a matter of fact, when you | ook at the overal
so-called pernmtted take, if you will, which is very
close to 54,000 acre-feet per year, and you distribute
that over the past fifty plus years of history, if,

i ndeed, the City were legitimtely taking that nuch, it
woul d take all but seven of the last half a century
flows.

M5. SCARPACE: Have you nade any anal ysis of the
quantities of flow reduction that would occur?

MR. CHAULET: Well, | have subnmitted in nmy report
several tables that item ze the various rel ationships of
i nfl ows and evaporation and take fromthe City and what
have you and -- for both an existing reservoir situation

as well as a projected enlarged reservoir, and
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correspondi ng nunbers obviously differ. These are
tabul ated in here and can be questioned on an individua
basis if you I|iKke.

M5. SCARPACE: Perhaps you can just sunmarize it
for us.

MR, CHAULET: |In essence, for instance, on Table
No. 1, | have a situation whereby between the years '71
t hrough ' 95 season where we did routing for the water
when we started, for instance, in the beginning with a
vol ume of 22,243 acre-feet and then allowed for the
inflow and the |ive stream assignnent as well as the
usage, which we used in this particular exanple at 7100
acre-feet and allowed for the evaporation and t hen wound
up a finished year volune and so forth, and then
correlated that to see what the spill reductions night be
when conpared to the historical spills and cane up with
the data that if you take this twenty-five year period
strictly on a twenty-five year basis, you would have
reductions on the order of twenty and a half percent.

However, if you ignored those years when there was
no spill or a hundred percent spill and wound up with a
thirty-year record when you actually had spills, the
amount of spillage reduction would be close to forty
percent.

Let's see, on Table No. 2, | took the actual use --
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usage of the water by the City, again during that
twenty-five year period, and resolved on the basis of
that that the reduction may vary, agai n dependi ng upon
what active years that you used or taking the tota
years, anywhere fromtwelve to alnost forty-three
percent. And | also did a table which utilized their
dat a.

Looki ng at what the conparison was in terms of
contribution to the flow, the live stream and historica
spill flows, near the City of Atascadero and that of Paso
Robl es and see when the damis hei ghtened as proposed,
determ ne the inpact of the flows at those particul ar
| ocations, near Atascadero averaged around forty-nine
percent and that for Paso Robl es around twenty-one
percent, and these are average -- are at a nedian flow
because | think they're nore neani ngf ul

| elimnated the very high nunbers because | think
they're very msleading, and that's why | feel the median
way of |ooking at these data is a nuch nore desirable way
than the average, which can distort the numbers quite
readily.

| also did a routing for an allocation of the City
taki ng 10,000 acre-feet per year for the same period. On
the basis of that, resolved that the inpacts of the

rai sing of the dam could be anywhere fromtwenty-six
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percent to alnost fifty percent.

| did a simlar-type study -- routing, rather
assigning 8977 acre-feet to the use of the City, which is
presunably the maxi numthat they're allowed to take, and
resol ved that the nunbers were around twenty-nine percent
to fifty-five percent correspondingly.

M5. SCARPACE: Have there been any overall increase
in water demands for the Salinas River corridor in the
San Luis Obispo County that you've noted?

MR, CHAULET: Well, it would appear based on the
data that |'ve had opportunity to verify that we have two
situations happeni ng which, | believe, are progressively
becom ng larger and will have nore and nore of an inpact
on this particular corridor, one of which is the
popul ati on grow h.

The City of Paso Robl es and Atascadero, in
particular, as well as Santa Margarita -- or, rather
Tenpl et on have experienced rapi d popul ation growth as of
1980, which is probably on the order of two to two and a
half tinmes as nmuch as the City of San Luis Cbispo itself.

As a consequence, their demand on this water is
begi nning to have an inpact as well as the proliferation
of the dry land being changed over to viticulture
purposes and these, in turn, presunme a great deal of

water as well.
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So you have a two-pronged attack, if you will, on
t he avail abl e subsurface water, which | think is going to
have a -- how do you say, a conpoundi ng i npact because
al ready we have the basin being in overdraft, neaning the
Paso Robl es basin as has been testfied to al ready,
sonet hing on the order of 30,000 in the earlier years of
1960 to '75, as | recall, and since that tine others,

i ncludi ng Fugro, conming up with a nunber that's al nost
twice as big, on the order of 60,000 per year, and
don't see this scenario abating. | see it only grow ng
worse with tinme.

M5. SCARPACE: So with this increasing demand for
water in this area of the Salinas River, would that make
the inmpact of the project even greater, do you feel?

MR. CHAULET: Yeah, it can't help but have a
negative inplication on it. | personally amof the
opinion if you extend these trends forward as they appear
to be, that you can draw the rational concl usion that
there is no excess water to take.

M5. SCARPACE: |Is there, in your opinion, water
avai l abl e to appropriate for the expansion of this danf

MR. CHAULET: Well, you know, the water that you're
appropriating conmes fromrunoff and it cones fromthe --
about a third of the overall tributary area, and so

what ever increase of taking that you're going to do here
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is going to have a significant inpact on further
downst ream

It occurs to ne, too, that there are anple

opportunities to mtigate these nunbers. |n other words,
you know, the Lake Nacimento pipeline, | think, is a
val uable source and | think it is -- in ny opinion, it's

goi ng to happen within the next three, at the nost five,
years.

I think fromwhat | understand is San Luis i spo
has an entitlement on the order of about twenty percent
of the assigned volune, which I think is in excess of
3,000 acre-feet per year.

| understand, also, that recently there's been an
opportunity nade avail able whereby a local oil conpany
has acknow edged that they have an easenent and/or a
pi peline therein which could facilitate noving of water
from Lake Nacinmiento to Whal e Rock or sone other
facility, which I think will have the potential for
reduci ng the cost of that.

| understand, further, that the communities of
Pi snmo Beach and | think Cceano, both of them have excess
water that they claimis available for sale to the Cty
if they choose to exercise that option

And, personally, based on the data that |'ve seen

I think there's another nitigation effort that could be
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i mpl enented and, that is, inplenenting what | consider is
a reward net hodol ogy whereby you, you know, allow people
to conserve the use of water and as such you can
drastically offset any real drastic needs for the kinds
of things that we're tal king about.

| think there's a valid basis for that. [If you
| ook at the consunption data that is available, we find
out that during the drought years in the md '80s to the
early '90s there was a drastic drop in the anount of
water used, and | think it was done primarily because
they infornmed the public that this was a desirable thing
to do and they responded. And according to that, | see
t hey have yet to bounce back to the prior rate increases
that -- the consunption increases, rather, that they had
during the early two, three decades before that. So
think that's another option that needs to be | ooked at.

M5. SCARPACE: So would it be your concl usion that
the City of San Luis Obispo has perhaps nore options for
seeking water than the cities of Tenpleton, Atascadero
and Paso Robl es?

MR. CHAULET: In ny judgnent they do. You know,
At ascadero and Tenpl eton and Paso Robles as well all have
this aquifer to draw from and that's their source of
wat er .

For the City to encroach upon it having, first of
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all, turned down by voting not to join the state water

pi peline system | think that was a gross oversi ght and
ironically now they have an option to purchase water from
that sanme source if they care to.

And so, yes, | would say the people that live in
the corridor should have the principal right before the
wat er gets under their feet and not to assign it to
soneone to undermine, if you will, the growth and
utilization of that corridor for their own purposes.

M5. SCARPACE: Okay. | have no further questions.

M. Cagliero, you wanted to add sonet hi ng?

MR. CAGLIERO Yes, lorraine. | nentioned | was
concerned about my riparian water rights. | was visiting
with M. Maloney during the break and we were talking
about how far back the irrigation went in our area and
the I ands before we owned them and they go back clear to
the m ssion days and before the State was forned. He
inforned me that we actually even have nission rights
which are before riparian rights, which | didn't know at
this time. So we'd like to protect those rights as well,
and I'd like the State Board to consider that.

M5. SCARPACE: (Ckay, thank you.

H O BROMWN:. This concludes your direct?

M5. SCARPACE: O this panel.

H O BROM: You have other w tnesses?
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M5. SCARPACE: Yes, but they -- | have a biol ogi st
to call and sone of my subpoenaed witnesses | felt |
woul dn't have tine for so | told themto cone back Monday
because | thought we were running out of tine.

H O BROM: M. Cahill, would you like to start
with cross with these wi tnesses?

M5. CAHI LL: Wyuldn't M. Slater go first?

H O BROMWN. | have you as goi ng next.
M5. CAHILL: OCh. That would be fine. | really
don't have any -- | had only one question really.

H O BROMWN. Ckay.

M5. CAHI LL: | had assuned that when the applicant
was doing cross, they would be the first to cross but
doesn't matter.

---00- - -
CROSS- EXAM NATI ON
OF CALI FORNI A SPORTFI SHI NG PROTECTI ON ALLI ANCE
BY CI TY OF PASO ROBLES
BY Ms. CAHILL

M5. CAHILL: | just wanted to ask, M. Cagliero, if
you coul d indicate where your farmis and where your
wel I's are.

MR. CAGLIERO Ckay. Qur farmis north of Paso
Robl es about six and a half nmiles. Wllsona Road crosses

the freeway there. W begin our operations at \Wllsona
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Road and go north fromthere to the Australia River.

M5. CAHILL: GCkay. Wuld it be helpful if we
pul l ed that map up and you could indicate where that is,
or is that a clear enough description?

MR. CAGIERO | think that we can be cl ear enough.
Like I said, it goes from Wl Ilsona Road, which is
probably six niles north of Paso Robles on the freeway.
Qur farnming operations start there. They go up Airport
Road -- | mean Wellsona Road slightly. They go along the
river there. They proceed all the way to the Australia
Ri ver, they stop and they begin again on the path to San
M guel Bridge along the Salinas River again on the
Tanni hill property. W |ease property up there fromthe
Salinas River underflow, also, and we go fromthere to
t he Canp Roberts boundary.

M5. CAHILL: GOkay. So this would be north of and
that is downstreamof the City of Paso Robl es?

MR CAGLI ERO.  Yes.

MS. CAHILL: But within six nmiles or so of the
Cty?

MR, CACGLIERO Right.

M5. CAHI LL: Thank you, that's all.

H O BROM:. M. Slater.
111

I
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---000---
CROSS EXAM NATI ON OF
CALI FORNI A SPORTFI SHI NG PROTECTI ON ALLI ANCE
BY CITY OF SAN LU S OBI SPO
BY MR SLATER

MR. SLATER. | think we'd |ike to begin with
M. Cagliero. You're a farnmer, aren't you?

MR CAGLIERO  Correct

MR, SLATER:  You farm about 1600 acres; is that
correct?

MR. CAG.IERC  True. Between two ranches, yes.

MR. SLATER: Between two ranches.

MR. CAG.IERO And al so sone | eased property is in
t hat acreage.

MR. SLATER. And what type of crops do you farn?

MR. CAGLIERO Irrigate alfalfa hay is our nmmin
crop. Grapes would be our secondary crop. Irrigated
grains as a rotation-type crop. And then we also raise
cattle, but that doesn't have nuch to do with the
irrigation.

MR. SLATER. What's your annual water requirenents
for those crops?

MR, CAGLIERG The alfalfa uses about four
acre-feet per year per acre, and the grapes use about one

and a hal f.
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MR. SLATER. And your total use on an annual basis
i s about what?

MR, CAGLIERC Well, it would be -- in the alfalfa
operation right now we're probably slightly under a
t housand acres. So it would be pretty close to 4,000
acre-feet there.

MR. SLATER: So you use about 4,000 acre-feet a

year ?

MR, CAGLIERG In the alfalfa.

MR. SLATER: In the alfalfa portion?

MR. CAGLI ERO  (Noddi ng of the head)

MR SLATER  And what about the rest?

MR. CAGLI ERO The grapes woul d use about one and a
hal f acre-feet and we go half -- at the end of this year
we' Il have 265 acres planted. So our next year use

shoul d be one and a half tinmes that.

MR. SLATER:. One and a half tinmes?

MR. CAGLIERO One hundred sixty-five

MR. SLATER. And you -- is your 1600 acres on one
single parcel -- legal parcel?

MR. CAGLIERG No

MR. SLATER: "No" it's not. And all your |ega
parcels aren't contiguous to the Salinas River, are they?

MR. CAGLIERC No, they are not. Mst of them are.

|'d say about eighty percent of ours are. Maybe |ess
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than. Maybe closer to seventy percent probably.

MR. SLATER: Did you bring any deeds with you here
t oday?

MR, CAGLIERGC No | did not

MR. SLATER:. Did you bring any other evidence
wher eby we ni ght know whether or not your parcels are,

i ndeed, riparian?

MR. CAGLIERGO No. The only thing | have is when |
filed this protest, it gives you the section nunbers and
stuff that we were irrigating at that tine, which was --
at that time in that particular portion was around 360
acres, | believe, and we were using around 1200 acre-feet
on that portion of it at that particular tine.

MR. SLATER. But you don't have any identification
of where your |egal parcels exist, do you?

MR. CAGLIERC Wth me right now, no.

MR. SLATER: "No."

MR. CAGLIERG | can furnish those to you if you
l'ike.

MR. SLATER: Have you filed any statenents of
annual diversion and use with the State Water Resources
Control Board?

MR. CAGLIERG No

MR. SLATER. Ckay. Ever?

MR CAGLI ERO No. | do on one dam we have in
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Vi neyard Canyon, which is a stock water dam That's the
only one we do it on

MR. SLATER. And you don't hold any pernits to
appropriate water fromthe Salinas River?

MR CAGLIERO | don't have to have any. | have
riparian rights and mssion rights.

MR. SLATER: The answer is "no" you don't?

MR. CAGLIERG No

MR. SLATER. Ckay. And you began farming in 1956,
correct?

MR. CAGIERC In this county, yes. W were
farm ng in Los Angel es County before that, Southern
Cal i fornia.

MR SLATER. And the Salinas Damwas built in 1941
correct?

MR, CACGLIERO R ght

MR SLATER So the Salinas Dam was there before
you, correct?

MR. CAGIERC It was before ny presence there, not
before the irrigated ground in our area was there, no.

MR. SLATER. And on direct you testified that water
quality in your area is adversely inpacted by salts added
by the Gty of Paso Robles, correct?

MR CAGLIERO | said that the quantity of water

was not as affected as much as sonme of the quality of
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water. On dryer years the quality of our water shows
nore salt content than on years after flushing.

MR. SLATER. And is it your testinony that you'd
like the City of San Luis Ohispo to release water to
flush those salts?

MR CAGIERO |I'd just like themnot to expand the
dam so that we have no nore reduction in flushes.

MR. SLATER. So the answer to that is "yes"?

MR. CAGLIERC Yes, | don't want themto re-expand
t he dam

MR. SLATER. And are you testifying on your behalf
or on the behalf of -- on behalf of Cal SPA?

MR. CAG.IERGC On ny behal f.

MR. SLATER. On your behal f?

MR. CAGLI ERO And behal f of North County
argiculture in our area, which | represent on the Water
Forum

MR. SLATER. And as a nenber of -- testifying in
your own behal f |I have a question whether or not you'd be
willing to reduce your water use to support instream
flows for fish?

MR. CAGLI ERO  For fish?

MR. SLATER  Yes.

MR, CAGLIERC Well, | think we'll do what we have

to do. We are reducing our water usage as we convert to
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vi neyards, because we are converting alfalfa ground into
vi neyard ground that takes |ess water per acre.

MR. SLATER. And when did you begi n changi ng your
crop pattern fromalfalfa to vineyards?

MR. CAGLI ERO. Four years ago.

MR. SLATER. Four years ago. Thank you.
M. Mora.

MR MORA: Yes.

MR,

SLATER: You presently farm about three hundred
acres; is that correct?
MR. MORA: Right, of which a hundred acres are
i rrigated.
MR. SLATER. A hundred acres are irrigated?
MORA: Correct.

SLATER: \What crop would that be for?

2 3 3

MORA: Primarily alfalfa and irrigated grains
at this tine.

M5. SCARPACE: And do you know what your annual
wat er use is?

MR. MORA: Close to three acre-feet per acre
served, three hundred acre-feet.

MR. SLATER. So you use a total of three hundred
acre-feet a year?

MR. MORA: Per year.

MR. SLATER:. And do you file statenents of
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di version and use with the State Water Resources Control

Boar d?
MR MORA: No.
MR, SLATER  You've never done so?
MR. MORA: No, never.

MR. SLATER: Is your three hundred acres on one
conti guous | egal parcel?

MR MORA: No, it isn't. |It's on about four
di fferent parcels.

MR. SLATER:. And is each one of those parcels
contiguous to the Salinas River?

MR MORA: Al but one.

MR. SLATER. And did you bring a copy of your deeds
here with you today?

MR MORA: No, | didn't.

MR. SLATER. Now, you testified on direct that
At ascadero Mutual Water Conpany has had wells on your
property since 19607

MR. MORA: They've actually had the permit to put
themin since 1914, and they have extensive devel opnment
fromthe 1960's through the '70s.

MR. SLATER. Ckay. So from 1914 forward,
At ascadero Miutual Water Conpany's had wells on your
property, correct?

MR MORA: No wells, no. They had the pernits.
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MR SLATER Permits.

MR. MORA: The wells were drilled starting in about
1972.

MR. SLATER. So they owned property. They had
permits but they didn't --

MR. MORA: They owned a 40-by-40 foot square that
they put their well on and had access to that.

MR. SLATER. And when did they purchase that from
you?

MR. MORA: They did not. They had a right to that
starting in 1914 through the Atascadero Col ony.

MR. SLATER: So in other words, when you purchased
the property in '48, it was already subject to that
i ssue?

MR MORA: That's true. That's correct.

MR. SLATER. And your punping -- it's true, isn't
it, that your pumping is inpacted by the wells operated
by Atascadero Water Conpany?

MR. MORA: Absolutely.

MR. SLATER. Ckay. And the same question: Wuld
you be willing to reduce your water use to support
instreamflows for fish?

MR. MORA: Yes, | would to support flow,
absol utely.

MR. SLATER: Thank you, M. MNora.
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And now for M. Chaul et.

MR. CHAULET: Oh, yes.

MR. SLATER. Do you know what the per capita water
use is in Paso Robles, Tenpleton or Atascadero?

MR. CHAULET: I'mgiven to understand it's
somewhere between 125 and 145, | believe

MR SLATER. So if it was something higher than
that, you would be surprised?

MR. CHAULET: Yes.

MR. SLATER:. Do you know what form of water
conservation neasures they have there?

MR. CHAULET: |'m not aware of any.

MR. SLATER. You're not aware of any?

MR, CHAULET: No, sir.

MR. SLATER. And with regard to your witten
testinmony, the sources of the nunerical data in your
eval uation are entirely identical to those contained in
t he docunents referenced in your testinony, correct?

MR. CHAULET: That's ny understandi ng, yes.

MR. SLATER: And your contribution was to quote,
"sel ectively mani pul ate the data" for this report?

MR, CHAULET: That's correct. | used themin the
manner that | thought they should be, that's correct.

MR. SLATER. Ckay. No further questions and

think Ms. Hastings would like to --
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M5. HASTINGS: Just a coupl e questions for
M. Schmidt.

M. Schmidt, we understand that you have not been
designated as an expert for this hearing. However, you
do both in your witten and oral testinobny nake severa
concl usi ons about several w ldlife and aquatic species
that you have either yourself witnessed in the stream
system or through the testinony of others.

Can you tell us what kind of qualifications you
have to identify aquatic species, first of all?

MR, SCHM DT: Yes, I've -- all |'ve |earned has
been t hrough the approxi mate ei ghteen years that | have
lived on the river itself and maybe had about -- | don't
know, several thousand hours of observing these aninals
and then |I have a nunber of books that | key in and then
| refer or ask -- presented certain things to biologists
at Cal Poly to ask them whether these are -- what type of
speci es these would be, whether it would be plant or
ani mal or fish

M5. HASTINGS: So you yourself do not hold any
advanced degrees in aquatic biology, for instance?

MR SCHM DT: Just architecture.

M5. HASTINGS: Okay. And the sanme question al so
goes with respect to hydrol ogy, do you have any fornal

experience or qualifications in hydrol ogy?
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MR SCHM DT: Only fromwhat |'ve observed over the
ei ghteen years on the river that -- the biol ogists seened
to have gone on in ny area -- or not near ny area but
only for one day to two days and | thought eighteen years
of observations might help the understandi ng of what was
taking place or at |east give ny observations as just a
resi dent.

M5. HASTINGS: And just one |ast question.

You did note a concern about variations or
fluctuations in flow over the years during your
resi dence.

Have you at any tine taken any tenperature readings
or turbidity sanples or any kind of studies on your own
to record these fluctuations which you' ve testified to?

MR. SCHM DT: |'ve taken the tenperature readings
just to inform people how warmor cold it was for
swi nmi ng and/or when | was catching fish as to what
tenperature it was when | was -- when the fish were
finally biting. That's about the extent of it.

M5. HASTINGS: Thank you.

MR. SCHM DT: And turbidity, it was just a matter,
agai n, of observation.

M5. HASTI NGS: Thanks very nuch.

MR. SLATER. Thank you

H O BROM: Ckay. Staff, do you have cross?
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---000---
CROSS- EXAM NATI ON
OF CALI FORNI A SPORTFI SHI NG PROTECTI ON ALLI ANCE
BY STAFF
BY MS. MRONKA

M5. MRONKA: M. Mora, you testified that you felt
that there were inpacts to you attributable to the City's
proj ect.

Duri ng what nonths of the year do you experience
i mpacts on your well field?

MR. MORA: Starting approximately the first of
August, August/ Septenmber/ Cct ober we see a dramatic drop
inthe flow-- | should say the underflow and those wells
will go froma depth of ten feet fromthe surface down to
ninety feet and they're dry. W can't run a turbidity
bel ow ni nety.

M5. MROAKA: And is this occurring at a tine period
when the river is flow ng?

MR MORA: No, ma'am it's occurring at a tine
peri od when the river is not flowi ng and that can | ast
fromthe early part of August clear into next April when
we have no water to punp.

M5. MRONKA: To the best of your know edge, do you
experience these inpacts at a tinme when the Cty is

diverting water or is the City not diverting at the tine
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t hese inpacts occur to you?

MR MORA:

water primarily.

It's at a time when they are diverting

M5. MROAKA: Do you know if it's a diversion from

storage or if they're directly diverting water at that

time fromthe ri

MR MORA:

ver?

I'mnot positive, because at that time |

have no live streamin that area, which is about a

five-mle stretch. So we do not have a live stream at

that time of water running through.

M5. MRONKA: Do you know if water's flowing into

the City's reservoir at the tine that these inpacts

occur?

MR MORA:

I do not know that for a fact.

M5. MROAKA: Do you anticipate a greater |evel of

inmpact if the reservoir is increased in size?

MR MORA:

Absol utely, positively.

M5. MRONKA: Can you tell ne what you base that

st at enment upon?
MR, MORA

experience drill

ground and punpi

Sone of us have

| base it on about forty-five years of
ing those wells, punching holes in that
ng and the experiences of mny nei ghbors.

si x hundred foot wells, the level in

which we're dropping, the rapid recharge we get when the

Salinas spills,

the conpetition we receive fromthe
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At ascadero Miutual Water Conpany, as well as any downfl ow
pressures or changes in that, | guess, spill.

If there's a change in that, then our wells are
basically dry. And it's just not irrigation wells. It's
donmestic wells, also.

M5. MROWKA: Thank you. | believe you testified
that you have a damin the river and then --

MR MORA: No, ma'am | do not have a dam

M5. MROWKA: You said sonething about a rock dam

MR. MORA: That is a natural outcropping and --
it's a natural rock dam It's directly cross froma new
San Benito School that has been built in the Atascadero
School District. |It's a natural formation.

On occasion we get cattle in the river or if we
have to nove a tractor fromone ranch to another or
caterpillars we take themthrough that area. That is a
natural rock damthat comes -- and reaches the surface at
both sides of the river.

At that point in the river | believe it would
probably be about six hundred feet wide. And if you
observe the flow during the spill process, you'll see the
foam and expression in the earth of the water diving,
however deep it goes.

So not only nyself, but my nei ghbors observe this

phenonena. This is not on nmy property. |It's on an
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adj oi ni ng nei ghbor's property.

M5. MROWKA: Have you had the opportunity, either
yourself or M. Cagliero, to reviewthe California
Sportfishing Protection Alliance, Exhibit CC, which is
the picture of sonme of the dans in the river?

MR, MORA: No, | have not. I'mfaniliar with that
area. | know about those dams. [|'mfaniliar with the
peopl e who constructed those dans back when they were
done. | know the fanilies and | have not, you know,
observed their docunentation; but | do know about those.

MR. CAGIERC | don't know anythi ng about them
ei t her.

M5. MROWKA: Ckay. | was just curious if either of
you gentl enen knew i nformation with respect to how tal
those dans are?

MR. MORA: | don't know the exact depth. They have
been a di scussion and controversy probably for the |ast
twenty years in our area, and at tines it's been reported
on by our |ocal newspapers. They were put there for the
protection of fish it's my understanding, and that's only
ny opi ni on.

M5. MROWKA: Moving along now to M. Chaul et.

M. Chaul et, you have given us a nunber of
cal cul ations here. What | wanted to know, first off, is

with respect to these, did you reach a different
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conclusion than the City did? And let nme just state what
nmy understanding of the City's understandi ng of the
conclusion is first before you answer.

It is nmy understanding that the City stated that
the Reservoir Enlargement Project will not change the
ability to nmeet the live stream condition during any of
the water year types, that it will affect the spills from
the reservoir as the prinmary effect.

Did you reach any different conclusion as a result
of your cal cul ati ons?

MR. CHAULET: Well, are we obliged to tal k about
live streamafter all? 1Is that --

M5. MROAKA: |I'mjust sinply asking did you reach
any different result as to the Reservoir Enlargenent
Project inpacts on ability to either neet the live stream
condition of the pernit or -- the City testified that the
primary inmpact was just on the spill regine.

Did you reach any different conclusion as a result
of your work?

MR. CHAULET: Well, with regards to the spil
regime as you pointed out, obviously I'meffectively
stating that the differences are substantially |arger
than what the other party has clainmed and they're on the
order of -- dependi ng upon what kind of routing you take

with respect to the City and so forth, could be anywhere
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bet ween twenty-five and fifty percent.

Wth regards to the live stream | have | ooked at
that and plotted the data and resol ved that the rel eases
prior to the infamus 1972 date were sonewhat |arger on
t he average anyway than they have been since so far,
al though I have to say that in the recent years there's
been sonewhat of an increase. |'mnot sure whether
that's to continue or not.

One of the other things is that inmediately
prior -- in the decade prior to the 1972 year
notw t hstandi ng the fact that the reservoir was somewhere
bet ween ei ghty-four to one hundred percent full, those
were the years when the live stream was al nbst none, very
little, and | don't know how to reconcile that.

The other thing that |I've resolved is that when you
pl ot the so-called average nonthly flow of the live
stream it would appear that in the early years before
1972 that the peak release was in the nmonth of July and
sonmewhat of a secondary peak in Septenber, which |I'm not
a fish biologist, but I would like to think that that nmay
have a nore beneficial -- how do you say, indication to
the habitat than an al nbst reverse rel ease sequence in
the nore recent years, 1972 to 1997, when the so-called
peak rel ease seens to coincide sonetine in January or

February. And that peak is about half the spill volune
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than the earlier years.

And what I'ma little bit puzzled by, calling this
live streamrel ease seens a little bit at odds -- |
al nost get the inplication that the water is flow ng over
the spillway anyway and sonebody opens up the pipes and
calls that the spill release -- live stream rather, and
you might just as well let it all run over the outflow
because | think it's going to go there anyway. So I'ma
little puzzled how to reconcil e those numbers.

As far as the averages were concerned, in the
earlier years the average was on the order of 170
acre-feet per nmonth and since the '72 date apparently
it's around 140 acre-feet per nmonth. These are average
nunbers. So there's about a twenty percent disparity.

M5. MROWKA: In your opinion, when will the Gty's
project nost likely inpact the flows?

MR. CHAULET: Wen?

M5. MROAKA: Yes. Do you show any different tine
wi ndow as a result of your nodeling than the City shows
in theirs for inpacts?

MR. CHAULET: Well, are you tal king on an annua
basis, Mss?

M5. MRONKA: The City testified that their primry
i mpact woul d occur when there's a wet year that follows a

sequence of dry years and that you're nmore lickly to see



CAPI TOL REPORTERS (916) 923-5447
500



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| ess spillage when this occurs with the project than with
the current situation.

Did you have any concl usions regarding this matter?

MR. CHAULET: Well, | think that's generically
correct. In other words, the tendency is to suppl enent
or resupply your reservoir storage. And so if you have a
period that m ght be characterized as a drought or very
low runoff, the inclination is to put that storage to use
behi nd the dam as such whet her or not you have a high
flow year. During that year the benefits would be, you
know, substantially reduced for the downstream
envi ronnent because it may effectively capture it all for
that matter.

M5. MRONKA: The City provided their testinony wth
respect to potential inmpacts of their project upon the
At ascader o groundwat er basin.

Did you do any sinmilar analysis?

MR, CHAULET: Well, | exanmined the data that was in
the EIR and, you know, the characterization of the basin
there is that it's a sub basin to the Paso Robl es basins
and, indeed, the Atascadero sub basin tends to recharge
part of the Paso Robles at the northerly end.

The basin itself is rather narrow -- |ong and
narrow and not very deep, and in ny judgnment is very

vul nerable to the kind of fluctuations that these
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gentl emen here have been tal ki ng about because of the
amount of potential for taking out and even going so far
as to -- how you say, take nore than what cones in and
maybe even deplete it at sone stages dependi ng how deep
you want to go

M5. MROAKA: Did you cal culate any nunber with
respect to potential changes in recharge to that basin?

MR. CHAULET: No, |I've not done any of those
calculations. | do recall that -- | believe it was the
Morro group that indicated there was a period coi nci dent
with the |atest drought period, if you will, that there
was an overdraft on the order of four hundred -- 4,000
acre-feet. That's the only thing that I know at this
dat e.

M5. MROWKA: And pl ease explain for me how you
checked the veracity of the results that are recorded
her e.

MR. CHAULET: Well, I'mnot sure what you nean. In
ot her words, the data that was provided in the EIR was
assuned to be correct and that's what |'ve used. The
data is in nmy reports. They're basic cal cul ati ons of
mat hematical flow. |'mnot aware that there are any
errors init, per se; but if there are, then maybe
soneone can point themout to ne.

M5. MROWKA: If you'll please turn to your Table 4.
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MR. CHAULET: Ckay.

M5. MROAKA: And |I'm |l ooking at Colum 6 entitled
"City Allocation."

MR. CHAULET: Ckay.

M5. MROAKA: And |'mlooking on the underline is
ei ghteen and ni neteen coming across to that Colum 6.

MR. CHAULET: Very well

M5. MROWKA: And you indicated that there would
only be an allocation of 229 acre-foot in one year for
the City and zero acre-foot in the next year for the
Cty.

How do you reconcile that with the City's nodel
that indicates that there would at all times be sone
water for their use?

MR CHAULET: Well, | don't know, for instance,
whet her that nodel uses the same allocation of 10,000
acre-feet; but | presumably utilized the data that was in
the FEIR and, again, it's a matter of routing the water
and allocating to |live stream and evaporation and spi l
flows. And so when you add -- when you subtract the
nunbers accordingly, that's what the data shows.

M5. MROAKA: Do you believe that that represents
what woul d actually occur?

MR. CHAULET: Well, if you're asking ne would it

actual ly occur or are you --
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M5. MRONKA: Do you believe that this represents a

scenario that could, in fact, happen?

MR. CHAULET: The reality of whether or not it
could happen | think is there. Cbviously, thisis a
scenario where it did not actually happen

I"'mtrying to showin here that if you had an
exi sting reservoir at the capacity of 23,000 plus
acre-feet and you had the volunes that you have which

historically have been docunented that that's, indeed,

what woul d happen if the City took up to 10,000 acre-feet

a year, which it hasn't done yet.
M5. MROWKA: \hat |evel of statistical accuracy

woul d you assign to your work?

MR CHAULET: Well, if the basis of the data, which

has been testified to by the other party is very high
then | would like to say they are simlarly rated.
M5. MRONKA: |If you had taken this data and

utilized for a check the City's nodeling assunptions,

woul d you have arrived at the sanme results as the City's

efforts?

MR CHAULET: | think in the calculations that |
made here |I'm making a spill reduction cal cul ation that
relates to the historical spill, and I'm not sure that

they did exactly the sane thing.

| believe they may have related to the future spil
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as far as a ratio nad their percentages are different

than mine, but 1'd like to think the spill reduction
shoul d be based on the relationship of the spill inpact
to the historical spill and that, nore likely than not,

is the difference between our analysis.

M5. MROAKA: Turning to Table 2, could you just
sinmply go across the top colum headings and tell ne
whi ch of these columms you obtained your data fromCity
sour ces.

MR. CHAULET: Well, | think the data spells -- how
do you say, speaks for itself. |If I recall, the source
of the initial storage cane fromeither Gty sources or
the FEIR. | don't recall particularly.

| believe Colums 2, 3 and 4 presunably cane from
the City data. And the Colum No. 5 would be sonething
that you would calculate by virtue of the additions and
deductions of allowances. And then the City allocation
likewise, Colum 6, came fromthe City after review ng
the recordation of the use of their water over the years.
And that accounts for No. 7 by virtue of calculation
The historical spill, likewise, |I think either cane from
the EIR or fromthe City. And, accordingly, the other
nunbers as well by virtue of -- | think they canme from
the EIR as | remenber.

M5. MROWKA: Can you just explain to ne what the
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colum entitled "Future Spill" neans?

MR. CHAULET: If | understand it correctly, there
the indication of what -- it's what the spill volune
woul d be given the characterization of the flowinto the
reservoir as opposed to the historical spill, which I
gather is a recorded data or by cal cul ati on, whatever the
City recorded over the years.

M5. MROWKA: Thank you

H O BROWN. How nmany nore do you have, Kathy?

MS. MROWKA: Not nuch.

In your results, then, if you could just -- this
final question. |If you could just restate for nme, then
your final conclusions regarding the tinme of year and
what year types you believe that the Reservoir Expansion
Project will have inpacts on the downstream fl ows.

MR. CHAULET: | think by way -- if the damis
increased to the heighth that it is, it obviously wll
have an inmpact in so far that the nunber of spill flows,
as well as their respective volunmes, will decrease. And
the nost negative inplications of that, in my judgnent,
are the ones following a period of, let's say, drought or
very low infl ow because -- notw thstanding the fact that
you m ght have a significant rainfall period, the flows
that are generated are probably by and |l arge captured so

that the downstream environnent will not benefit fromthe
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scouring action that could happen

Qoviously, if you have a very substantial flow that
will not only fill the reservoir but also flow over the
spillway, then, again, statistically it's possible to
have scouring after all.

H O BROMW: Jim do you have any questions?

MR. SUTTON: Very brief. M. Schmdt.

MR, SCHM DT: Yes, sir.

MR. SUTTON. You testified that you're |ocated
about three nmiles below the reservoir; is that correct?

MR, SCHM DT: That's correct.

MR. SUTTON: Are you above or below Pilitas Creek?

MR, SCHM DT: Below it.

MR, SUTTON: You're belowit.

During the period of time that you' ve lived there,
has there ever been a period when there has been no flow
past your property?

MR SCHM DT: No, it's very -- it's dramatically

dropped and during the period of that extended drought it

went -- in spots in the property below mne it went bel ow
ground and there was no flow. | have flow, but it is
very restricted. |It's dropped to about three foot in

| evel from bel ow average or nornal flow through the
property -- | nmean, on the river through the property and

it's -- obviously the water tenperature increases and the
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silt and what have you and/or all of the debris in the
river is obviously stagnant or --

MR. SUTTON: You say the water dropped to a | eve
of about three feet. Did | understand what you just
sai d?

MR, SCHM DT: Correct, below normal |evels but --
an average level, what | consider to be average.

MR. SUTTON. What's an average | evel past your
property?

MR. SCHM DT: Depth w se?

MR. SUTTON. Wen you say three feet, are you
tal ki ng about depth?

MR SCHM DT: |'msorry, yes, that's what | -- the
wat er goes between about four feet and twenty feet deep
t hrough ny property through a mgjority of --

MR SUTTON. Al right. Wen the water flows onto
your property, you say it's never ceased flow ng --

MR, SCHM DT: To have a continuous flow

MR. SUTTON:. Continuous flow. Do you know if
Pilitas Creek was contributing to that or does that creek
dry out?

MR. SCHM DT: | believe that it dries up

MR. SUTTON: So are there any other significant
tributary streans to the Salinas R ver between your

property and the dan®
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MR. SCHM DT: No

MR. SUTTON: So are we to conclude -- pardon ne?

Go ahead.

MR. SCHM DT: These are kind of -- ny property has
these -- through a canyon through these different pools
and so it maintains the water and it goes so slow you can
barely -- except for in a restricted area -- different
fluctuating cross-sections of the river you can't
really -- on these low flow tinmes you cannot -- you don't
noti ce the novenent of the water.

MR. SUTTON. The conclusion I'mattenpting to get
fromyou is this: There has always been -- at |east as
far as your property and in your experience, there has
been water conmng fromthe damor the area of the dam
onto your property? There's never been a tinme when you
have not observed that occurring; is that correct?

MR SCHM DT: That's correct.

MR. SUTTON. Ckay. You said the water varies from
four feet to twenty feet.

MR SCHM DT: Correct, but in this four-foot I|evel
sonetimes, as you know, rivers change and there can be an
anmount of aggregate, sand or -- well, in this area
deconposed granite that builds up and so the actual depth
is -- in certain ponds can be only a foot to six inches

deep but the sand level, as |'ve experienced in years
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before, in those pockets would have been three to four
feet.

MR. SUTTON. Are all of these ponds natural ponds?

MR. SCHM DT: Most definitely. The beaver --
have sone beaver in there and every once in a while the
beaver -- or periodically these five to six famlies of
beaver construct dans that hold sonme of the water back
but then with these fl oods over the years the beaver have
been -- the beaver dams have been washed out and the
beaver popul ati on has been knocked down because
they're -- they have their nbst -- they don't have a
center hut they put in the river since it's fluctuating
height. So they go in the banks and expose their entry
in the banks and they were predated on and elim nated
by -- I don't know, a bobcat or what have you.

MR. SUTTON: Ckay, thank you. That's all | have.

H O BROM: Counsel or.

M5. MAHANEY: M. Cagliero, you testified earlier
that you were testifying on your own behal f and that of
the North County organization; is that correct?

MR. CAGLIERCO No, |I'mjust representing nyself and
fellow ranchers in our area. You know, |I'mon the North
County Water Forum appointed by Harry Ovitt, our
supervisor, to represent North County agriculture. So

try to speak for nyself and everybody involved in north
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county agricul ture.

M5. MAHANEY: But you are here on Cal SPA's behal f;
is that correct?

MR, CAGLIERC What's that?

M5. MAHANEY: Are you here on Cal SPA's behal f; is
that correct?

MR CAGLIERO Well, you know, | don't knowif I am
or I'mnot. I'musing -- |I'mthankful Cal SPA nade this
protest so | have a chance to say sonething here. |
think that the benefit for their behalf and fish in the
river also benefit nme. So | suppose they're rel ated, but
' mspeaking nore for my own water rights than I am for

Cal SPA's in particular.

I mean, |I'mnot against the City of Paso Robles or
Tenpl eton or Atascadero or San Luis Qoispo. |In fact, I'm
just against this damexpansion. | think it will be a
detriment to our farming operations. | think it will be

a detrinent to the farm ng operations in the North
County.

And, you know, ny son farms after ne. He takes
about -- he does all the alfalfa operation now W do
the grapes together. M grandson's coning al ong behind
him W're looking long term W' ve nmade a deal with
Fetzer Wnery to build a winery. 1It's a sixty-year deal.

I'l'l be 122 when that's over wth. | don't think I'Il be
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around. You know, my son will be 92 and ny grandson will
be 62 at nmy age and he'll think I'mcrazy for making the
deal ; but that's the way it is.

M5. MAHANEY: All right, thank you.

M. Schmidt.

MR SCHM DT:  Yes.

M5. MAHANEY: You stated that you have observed and
caught steel head when it was legal to do so in the
Sal i nas River?

MR SCHM DT: That is correct.

M5. MAHANEY: What is the basis for identifying
those fish as steelhead? |s that -- go ahead.

MR. SCHM DT: | was keying themout in some audubon
and anot her book | had.

M5. MAHANEY: Okay. Did you ever take a specinmen
to Cal Poly for identification?

MR SCHM DT: No, | didn't, not of these.

M5. MAHANEY: kay, thank you.

MR. SCHM DT: But | do have the photograph and it's
a fairly large photograph. You could possibly make a
positive identification.

M5. MAHANEY: kay, thank you.

H O BROM:. Ckay. Ms. Scarpace, we're going to
adjourn and reconvene Cctober 18th. You will be up with

redirect with this panel.



CAPI TOL REPORTERS (916) 923-5447
512



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| see M. Pettit in the back of the room Do you
have a subpoena in to M. Pettit and sone ot her people?
When do you expect himto show?

M5. SCARPACE: | requested themto return on
Monday.

M5. MAHANEY: Just to clarify, if | may.

H O BROMN.  Yes.

M5. MAHANEY: You had stated earlier that you did
not intend to call M. Pettit any longer; is that
correct?

M5. SCARPACE: He doesn't have to appear

H O BROM: | see a smile on M. Pettit's face in
the back of the room | believe.

M5. SCARPACE: | have sonething -- well, a notion
to make, though, regarding the evidence.

H O BROM: Al right.

M5. SCARPACE: | would request on the basis of the
Best Evidence Rule that the City of San Luis Obispo
provide the parties with the spreadsheet npdel and the
di sk that the nodel is on concerning their calcul ations
that they did for the EIR so that all parties can exani ne
that, since it wasn't provided in the EIR

H O BROM: Al right. | see themdiscussing the
i ssue. Can you do that?

MR SLATER: First of all, the stuff has already
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been admitted, but | don't think that it's a problem
W'd be glad to provide it. So in due course. Wo and
wher e?

MR. BAIOCCHI: Probably nore than one person

M5. SCARPACE: Yes, to all the parties to give them
a copy of the disk and if you have a witten spreadsheet,
that al so.

MR, SLATER: Can we do that?

MR. HUTCHI NSON: How nany di sks do you want ?

H O BROMN: Just send it to all the parties.

MR, SLATER: Send a disk to all the interested
parties?

M5. SCARPACE: Right, and we would like it before
we reconvene on this matter.

MR. SLATER: I|I'msorry, all designated parties,
right?

H O BROMN: Ckay, all designated parties.

Al right. Anything else before we adjourn for the
eveni ng?

M5. CAHI LL: | brought nmy witten openi ng statenent
today thinking | mght have to give it. Qoviously I'Il
summarize it orally at the begi nning of ny case in chief,
but since it's here I'd like to just go ahead and pass it
out now.

H O BROM: Ckay. M. Cahill, you may do that.
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M5. CAHILL: Thank you.

H O BROM: And then we'll acconmopdate your
concerns come Monday norning.

M5. CAHILL: Thank you.

H O BROMW: M. Cagliero.

MR. CAGLIERO M. Brown, | wasn't planning on
returning Monday. |Is this a necessity for ne?

H O BROMN: Are you going to have any redirect for

hi n?

M5. SCARPACE: No.

H O BROM: |If there's no redirect, there is no
r ecr oss.

M5. SCARPACE: Right. There is one question I'd
like to ask Oto Schmdt, if that's possible.

MR. SCHM DT: On Monday?

MS. SCARPACE: Just now.

H O BROAN: On Monday?

MS. SCARPACE: Just now. It was a concern that was
rai sed by the staff and he had infornation --

H O BROM: If you redirect, I'mgoing to have to
al | ow recross.

M5. SCARPACE: It would only take a mnute.

M. Schmdt, are you --

H O BROM: Wit a minute. Wait a minute. W

made a notice on this nmeeting today at 4:00 PM |I'm
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willing to stay for another question, but we have to give
the opportunity then for the recross of this wtness.

Does this cause a problemw th anyone here?

MR. SLATER. No, not with the Cty.

M5. CAHILL: No.

H O BROMW:. Al right. As | understand it, you're
going to redirect just one wtness?

M5. SCARPACE: Just one witness and one question
and that's all.

H O BROMW: Ckay. And then you're not going to
have redirect for any of the other w tnesses?

M5. SCARPACE: No.

H O BROWN:. Then they can be excused after today
t hen?

M5. SCARPACE: Yes.

H O BROMW:. Al right, go ahead with the redirect.

---00- - -
REDI RECT EXAM NATI ON OF
CALI FORNI A SPORTFI SHI NG PROTECTI ON ALLI ANCE
BY MS. SCARPACE

M5. SCARPACE: M. Schmidt, are you fanmiliar and
have you personally observed those constructed dans al ong
the Salinas River that were nentioned here today, the --

MR. SCHM DT: The i npoundnents?

M5. SCARPACE: The inmpoundnents, the private ones.



CAPI TOL REPORTERS (916) 923-5447
516



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR, SCHM DT: |'ve observed two of the ones. Not
down toward these gentl enmen at Atascadero/ Paso Robl es but
there's one -- the property adjacent to mne or
contiguous with mne upstream and then downstreama nile
and a half is another nuch | arger inmpoundnent.

M5. SCARPACE: Do you know what the height of those
i mpoundnents are?

MR, SCHM DT: Fifteen feet. One's fifteen. The
one --

H O BROMN: You nean the water depth? She said
t he hei ght.

M5. SCARPACE: Fromthe top of the water to the top
of the inpoundrent.

MR. SCHM DT: Well, | usually go fromthe back
because the dans get filled in quite rapidly with -- as
all reservoirs do

Whi ch space are we tal ki ng about, downstream - -

M5. SCARPACE: It would be downstream the height
fromthe water to the top.

MR SCHM DT: Right. | would think the --

M5. SCARPACE: To the spillway.

MR. SCHM DT: The one upstreamfrommne is
approxi mately, | guess, fifteen feet or maybe a little
nore.

M5. SCARPACE: Just at the spillway?
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MR. SCHM DT: At the spillway down to the base of
the river below, and then the one downstreamis ten to
fourteen feet.

M5. SCARPACE: Ckay.

H O BROM: Ckay. |Is there any recross for
M. Schmidt by any of the parties?

M5. CAHI LL: No recross.

MR, SLATER: No recross.

H O BROW:. Al right. The panel is excused. See

you all Mnday. W are adjourned.
(Wher eupon the proceedi ngs were adjourned at 4:45 PM)

---000---
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